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. City Of Abbeville
Abbeville ity Of AbLewille

Abbeville, Alabama 36310
CITY COF ABBEVILLE TREE ORDINANCE

Be it ordained by the City Council of the City of abbeville, Alabama.

SECTION 1. DEFINITIONS

Street trees: "Street trees” are herein defined as trees, shrubs, bushes, and all
other woody vegetation on land lying between property lines on either side of all streets,
avenues, or ways within the City.

pPark Trees: "park trees”™ are herein defined as trees, shrubs, bushes and all
other woody vegetation in public parks having individual names, and all areas owned
by the City or to which the public has free access as a park.

SECTION 2. CREATION AND ESTABLISHMENT.OF A CITY TREE BOARD .

There is hereby created and established a City Tree Board for the City of
abbeville, Alabama, which shall consist of five members, citizens and residents of
this city, who shall be appointed by the Mayor wiih the approval of the Council.

SECTION 3. TERM OF OFFICE

The term of the five persons to be appointed by the mayor shall be three years
except that the term of two of the members appointed to the first board shall be for
only one year and the term of two members of the first board shall be for two years.
Tn the event that a wacancy shall occur during the term of any member, his successor
shall be appointed for the unexpired portion of the term.

SECTION 4. COMPENSATION
Members of the Board shall serve without compensation.
SECTION 5. DUTIES AND RESPONSIBILITIES

1t shall be the responsibilities of the Board to study, investigate, council and
develop and/or update annually, and administer a written plan for the care, preservation,
pruning, planting, replanting, removal or disposition of trees and shrubs in parks,
along streets and in other public areas. Such plan will be presented annually to the
city Council and upon their acceptance and approval shall consitute the official com-
prehensive city tree plan for the City of Abbeville, Alabama. The Board, when regquested
by the City Council, shall consider, investigate, make finding, report and recommend
upon any special matter of question coming within the scope of its work.

SECTION 6. OPERATION
The Board shall choose its own officers, make its own rules and regulations and
keep a journal of its proceedings. A majority of the members shall be a quorum for
the transaction of business.
SECTION 7. STREET TREE SPECIES TO BE PLANTED
The Following list consitutes the official Street Tree species for Abbeville, Alabama.

No species other than those included in this list may be planted as Street Trees without

writien permission of the Ciiy Tree pBoard.

(small Trees) (Medium Trees) (Large Trees)
Red Tops Holly Sycamore
Crabapple, Honeylocust (thornless) Cottonwood

Flowering (sp) Pagodatree, Japanese Oak
Golden Rain Tree Persimmon Pecan
Hawthorne (sp.) Poplar Pine
Pear, Bradford Sassafras Cedar
Redbud Magnolia
Lilac, Jap. Tree Cherry Laurel
peach, Flowering Chinese Elm
Plum, Purpleleaf
Dogwood
Popcorn
Crepe Myrtle
Grants

Greybeard
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SECTION 8. SPACING

The spacing of Street Trees will be in accordance with the three species size
classes listed in Section 7 of this ordinance, and no trees may be planted closer
together than the following: Small Trees, 30 feet; Mediumm Trees, 40 feet; and Large
Trees, 50 feet; except in special plantings designed or approved by a landscape
architect.

SECTION ©. DISTANCE FROM CURB AND SIDEWALK

The distance trees may be planted from curbs or curblines and sidewalks will be
in accordance with the three species size classes listed in Section 7 of this ordinance,
and no trees may be planted closer to any curb or sidewalk than the following: Small
Trees, 2 feet; Medium Trees, 3 feet; and Large Trees, 4 feet.

SECTION 10. DISTANCE FROM STREET CORNERS AND FIREPLUGS

No Street Tree shall be planted closer than 35 feet of any street corner, measured
from the point of nearest intersecting curbs or curblines. No Street Tree shall be
planted closer than 10 feet of any fireplug.

SECTION 11. UTILITIES

No Street Trees other than those species listed as Small Trees in Section 7 of
this ordipnance may be planted under or within 10 lateral feet of any overhead utility
wire, or over or within 5 lateral feet of any underground water line, sewer line,
transmission line or other utility.

SECTION 12. PUBLIC TREE CARE

The City shall bave the right to plant, prune, maintain and remove trees, plants,
and shrubs within tha lires of all streets, 2ileys, avenues, lanes, sgquares and public
grounds, as may be necessary to insure public safety or to preserve or enhance the
symmetry and beauty of such public grounds. The City Tree Board may remove or cause
or order to be removed, any tree or part thereof which is in an unsafe condition or
which by reason of its nature is injurious to sewers, electric power lines, gas lines,
water lines, or other public improvements, or is affected with any injurious fungus,
insect or other pest. This Section does not prohibit the planting of Street Trees by
adjacent property owners providing that the selection and location of said trees is
in accordance with Sections 7 through 11 of this ordinance.

SECTION 13. TREE TOPPING

It shall be unlawful as a normal practice for any person,firm, or city department
to top any Street Tree, Park Tree, or other tree on public property. Topping is defined
as the severe cutting back of limbs to stubs larger than three inches in diameter within
the tree's crown to such a degree 50 as to remove the normal canopy and disfigure the
tree. Trees severely damaged by storms or other causes, or certain trees under utility
wires or other obstructions where other pruning practices are impractical may be exempted
from this ordinance at the determination of the City Tree Board.

SECTION 14. PRUNING, CORNER CLEARANCE

Every owner of any tree overhanging anu street or right-of-way within the City
shall prune the branches so that such branches shall not obstruct the light from any
street lamp or obstruct the view of any street intersection and so that there shall
be a clear space of eight feet (8') above the surface of the street or sidewalk. gaid
owners shall remove all dead, diseased or dangerous trees, or broken or decayed limbs
which constitute a menance to the safety of the public. The City shall have the right
to prune any tree or shrub or private property when it interferes with the proper spread

of light along the street from a street light or interferes with visibility of any traffic
control device or sign.

(2)
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SECTION 15. DEAD OR DISEASED TREE REMOVAL ON PRIVATE PROPERTY

The City shall bave the right to cause the removal of any dead or diseased trees
on private property within the city, when such trees consitute a hazard to life and
property, or habor insects or disease which constitute a potential threat to other trees
within the city. The City Tree Board will notify in writing the owners of such trees.
Removal shall be done by said owners at their own expense within sixty days after the
date of service of notice. In the event of failure of owners to comply with such
provisions, the City shall have the authority to remove such trees and charge the cost
of removal on the owners property tax notice.

SECTION 16. REMOVAL COF STUMPS

211 stumps of street and park trees shall be removed below the surface of the
ground so that the top of the stump shall not project above the surface of the ground.

SECTION 17, INTERFERENCE WITH CITY TREE BOARD

It shall be unlawful for any person to prevent, delay or interfere with the City
Tree Board, or any of its agents, while engaging in and about the planting, cultivating,
mulching, pruning, spraying, or remowving of any Street Trees, Park Trees, or trees on
private grounds, as authorized in this ordinance.

SECTION 18. ARBORISTS LICENSE AND BOND

It shall be unlawful for any person or firm to engage in the business or occupation
of pruning, treating, or removing street or park trees within the City without first
applying for a procuring a license. The license fee shall be $62.50 amnually, or $6.25
per day, in advance; provided, however, that no license shall be required of any public
service company or City employee doing such work in the pursuit of their public service
endeavors. Before any license shall be issued, each applicant shall first file evidence
of possession of liability insurance in the minimum amount of $50,000 for bodily injury
and $100,000 property damage indemnifying the City or any person injured or damaged
resulting from the pursnit of such endeavors as herein described.

SECTION 19. REVIEW BY CITY COUNCIL
The City Council shall have the right to review the conduct, acts and decisions

of the City Tree Board. Any person may appeal from any ruling or order of the City
Tree Board to the City Council who may hear the matter and make final decision.

SECTION 20. PENALTY

Any person violating any provision of this ordinance shall be, upon conviction
or a plea of guilty, subject to a minimum fine of $100.00, but not to exceed a
maximum fine of $500.00, for each separate offense.

@ZMMY CRAWFORD, MAYOR \) J. M. G {; TI, .79 &,& ﬁTTY CLERK
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POLICY STATEMENT REGARDING DRUGS AND ALCOHOL
IN THE WORKPLACE

The City of Abbeville, Alabama, is instituting this policy to be in compliance with
Federal Regulations as set forth in the Drug-Free Workplace Act of 1988.

The City of Abbeville recognizes the importance of maintaining a safe, efficient,
and healthful workplace as well as the responsibility to provide assistance to
its employees to the extent possible.

Drug addition and alcoholism are illnesses, and the City of Abbeville believes
that those suffering from these diseases need treatment, not punishment.

At the same time, it recognizes that addiction can pose serious risks to an
individual's health and safety, and, in addition, it can have a detrimental
impact on co-workers. )

POLICY

The City of Abbeville absolutely prohibits the use, consumption, sale, purchase,
transfer, or possession of any illegal or nonprescription drug by any employee
during working hours, while representing the City, on premises or at other agencies.

In addition, employees are strictly prohibited from being under the influence of
alcohol during working hours, while representing the City, on the premises or at
other agencies.

DEFINITION OF DRUGS

"Illegal Drugs” are defined for the purposes of this policy as any drug that is
either not legally obtainable or is legally obtainable, but has not been legally
obtained. The term includes prescribed drugs nct legallu obtained, prescribed
drugs not being used for prescribed burposes, prescribed drugs being used by a
person other than the prescription holder, and marijuana.

Legally prescribed medications are not covered under this policy and are premitted
to the extent that their use does not adversely affect the employee’s work ability,
Jjob performance, or the safety of others in the workplace.

The policy does not apply if the illegal drug is prescribed or authorized for the
employee using or possessing it by a medical practitioner while acting in the
course of his/her professional practice and such illegal drug is used by the
employee at the prescribed or authorized dosage level, and such level is consistent
with the safe performance of the employee’s duties.



Andalusia

CITY OF ANDALUSIA
ANDALUSIA, ALABAMA

ORDINANCE NO. 2004-5

An Ordinance Amending the Andalusia City Code
To Amend Zoning Ordinance Regdfding‘Landscaping

BE IT ORDAINED by the Mayor and City Council of the City of
Andalusia, Alabama that Appendix A, Article VI of the Code of
Ordinances be amended as follows:

Section 1. APPENDIX A - ZONING, Art. VI — General Provisions, be
revised to include the following:

Sec. 69 Minimum Landscape Requirements

Purpose of this section is to protect and enhance the ecological and
aesthetic environments of the City of Andalusia; provide shade and
natural cooling; control the erosion of soil and storm water runoff;
provide enhanced buffers; protect the adjacent land and uses from noise
and glare; encourage the most appropriate use of land and responsible
land ethic; and contribute to property values.

69.1 Applicant of Section.

A. Landscaping requirements as set forth in Article IV. ZSection
69 of this ordinance shall become applicable to each building
site at the time an application for each building permit is
made in the B-1, B-2, B-3, M-1, M-2, and PUD zoning districts;
and to each of these zoning districts where the
owner/developer undertakes a project that increases the square
footage of the building by a cumulative total of twenty—five
(25) percent or more.

B. The City of Andalusia Department of Planning and Development
and City Horticulturist will be available to review initial
and final plans.

C. All landscape installation must be completed before the
development is opened to the public. The Department of
Planning and Development must be notified to give compliance
or noncempliance to landscaped areas before opening. The
Department of Planning and Development shall give a decision
of compliance or noncompliance within seven (7) working davs.

69.2 Definitions.

A. Native tree - a Cree that has a DBH of at least twelve (12)
inches and is an oak, hickory, sycamore, pine, poplar, elm,
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maple, magnolia, cypress, cedar, pecan, ash, or a newly
planted tree on a development site.

Small Shade Tree - Small to medium size tree of fifteen (15)
to thirty (30) feet at maturity.

Large Shade Tree ~ large trees that grow over small shade
trees and have a height of forty (40) feet or more at
maturity. .

DBH ~ Diameter at Breast Height - this is the measurement of
the width of the trunk four and one half (4 %) feet above

existing grade. For multi-trunk trees the DBH shall be the sum
of the diameter of the trunks.

Drip Line - the circumference of the tree’s natural unaltered
canopy extended vertically to the ground.

Barrier - a physical structure limiting access to a protected
area.

Public Tree — a tree located on city property or any tree
owned by the City of Andalusia, Alabama. This includes city
right-of-ways.

Caliper - this is the measurement of the width of the trunk
six (6) inches above existing grade.

Tree Credits - means of giving credit for existing trees that
would have to be planted, if existing trees could not be saved
and protected as stated in this ordinance.

Removing a Tree - to relocate, cut down, poison, or any other
manner destroy or cause to be destroved, a tree as defined in
the ordinance.

Prompt Replacement - to replace within a thirty (30) day time
period with approval from the Department of Planning and
Development .

Landscape Materials - growing vegetation, such as, grass,
flowering beds, shrubbery, trees, ground cover, etc.

Construction Area — includes the building site and all areas
used by construction vehicles, to store materials, or other
items pertaining to construction.

Landscape Plan Approval. A landscape plan shall be submitted for

approval to the Department of Planning and Development at the time
that an application for a Building Permit is made on any land
where the landscaping requirements of this Section are applicable.
The landscape plan shall include:

A.

Date, scale, north arrow, title, and name of owner.
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Approximate location of existing boundary lines and dimensions
of the building site.

Location, species, and size of existing trees and other
vegetation applicant proposes to remain on site and have made
part of the landscape development. This does not apply to
masses of trees outside of the construction area.

The approximate center line of -all existing water-courses: the
approximate location of the significant drainage features: and
the location and size of existing and proposed streets,
alleys, existing and proposed utility easements on or adjacent
to the building site, and existing and proposed sidewalks
adjacent to streets.

0

The location and size of proposed landscape areas, in square
feet. '

The location, number, size, and common and scientific name of
proposed landscape material.

Statistics verifying that the minimum percentage of landscape
required under this Section will be met.

The locations, species, and DBH of existing native trees
indicating those to be retained, and those native trees to be
removed, and whether they are to be counted as part of the
landscaping requirements. The location and dimensions of the
proposed landscaped areas within the parking area(s) including
a description and location of new trees and plant materials to
be placed within the landscape area.

The proposed irrigation type and design, 1f required.

Certification that the landscape plan has been prepared or
reviewed by one of the following; a registered landscape
architect, landscape designer, full time builder designer, a
qualified nurseryman, the County Agent, or any Government
Agency (City, County, State, or Federal) with horticulture
experience, and that it satisfies all purposes, objectives,
and requirements of this Section.

Permanent utility facility locations.

©9.4 Landscape Requirements.

A

Landscape Percentage Requirements

With the exception of industrial sites, any building site
meeting the requirements of this section shall be landscaped.
Landscaping materials shall cover twelve (12) percent of the
total bullding site as determined first by calculating the
square footage of the bullding area, of the unimproved site,
then subtracting the total square footage of the building
area, which is defined as the total sguare footage of all
structures under rootf. At least sixty (60) percent of Cthe

2
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landscape requirements shall be located in the front setback
defined as the area between the property line and the building
wall(s) facing the public right-of-way. If the application of
the percentage creates a fraction, the results, as expressed
in numbers, shall be rounded off to the next highest whole
number .

To determine the number of shade trees required on any
building lot, first add the length of all sides of the lot
then divide the total by forty (40). If the result ends in a
fraction the result as expressed in numbers shall be rounded
off to the next highest whole number to arrive at the total
number of shade trees required. No less than one half (3)
rounded to the next highest volume number of the required
trees shall be large shade trees.

With the exception of buililding sites where the developer
increases the square footage of the building by twenty-five
(25) percent or more, the developer/owner must reserve the
first twenty (20) feet of the front vard setback requirement
of the zoning district for a green space where at least one
native tree shall be planted for every thirty (30) feet of
road frontage.

Planted trees must have at least a one and one half (1%) inch
caliper warranty for at least one (1) year. ALl planted trees
immediately become native trees. After the application of
credits the Department of Planning and Development or its
designee may walve the number of trees required if
inappropriate for the site.

Industrial sites M-1 and M~-2 shall be reguired to be
landscaped along the front perimeter only; if the site fronts
along two streets, then along both intersecting streets. AllL
other requirements of this Landscape Ordinance shall apply to

industrial sites.

Parking Lot Requirements-

Parking lot landscaping shall be provided in parking lot use
areas having uncovered parking at street level. Parking lot
landscaping shall apply to new parking areas or when existing
parking areas are enlarged by ten (10) percent or more. Such
landscaping shall be provided in such a manner as to break up
the expense of paving, facilitate the safe circulation of
pedestrian and vehicular traffic, and provide shade valuable
for pedestrians and/or vehicles. A ration of one small or
large shade tree for every fifteen (15) parking spaces shall
be required. These trees must be planted adjacent to the
parking lot or in islands within the parking lot. Parking lot
islands must be of adequate size to accommodate the species
planted.

Site Visibility
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At corner lots landscape material shall not obstruct traffic
visibility at parking lot interiors and driveway entrances
between heights of three (3) and eight (8) feet above grade.
Existing trees must be pruned so that they do not obstruct
traffic visibility at intersections and driveway entrances.

Spacing

Trees shall not be planted closer than four and one half (4)
feet to curbs or barriers protecting trees. Large shade trees
shall not be planted closer than thirty (30) feet of each
other, and small shade trees a minimum of ten (18) to a
maximum of twenty (20) feet of each other where possible.

‘

Installation

All plant material shall be installed in a sound manner and in
accordance with the landscape plan. This installation process
shall be included on the landscape plan to be approved by the
Department of Planning and Development or its agent.

Malntenance

Landscaped areas including irrigation systems shall be
maintained by the owner or lessee of the property at all
times. This includes prompt replacement of all dead or damages
landscape material to insure continued compliance with
landscaping requirements and keeping landscaped areas free of
weeds, refuse and debris. This also applies to right-of-way or
medians for developers who elect to take credits for
landscaping requirements here.

Water Supply

All landscaped areas shall be provided with an adequate and
appropriate water supply. This may include one or more of the
following: hose bibs, automatic or manual irrigation and/or
any other appropriate method of supplying water to the
landscaped areas. -

Protection of Landscaped Areas

Landscaped areas are to be protected by tree-grates, concrete
curbs, wheel stops, continuous border plants of hedgerows,
railroad ties or other suitable barriers. This speculation
should be clearly marked in the landscape plan.

Landscape Material

A maximum of 60% of the landscaped area shall be sod (grass),
the remaining area shall include other landscape material.

Credits Towards Trees

Credit can be taken for a tree 1f the tree meets the native tree

¢
[
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specifications and 1if the tree is in good, vigorous, and healthy
condition, as determined by the Department of Planning and
Development. These tree credits go toward landscape regquirements:
however, the front setback must contain one native tree for every
thirtyv (30) feet of frontage. Credit will not be allowed if the
proper protection for the credited tree has not been maintained.
If the credited trees dies or fails to thrive the owner must
replace the amount of credited trees lost. The equivalents shall
be as follows: o

Size of existing tree Tree Equivalence or Tree Not
Required to Plant

6” caliper 1 tree
127 caliper 2 trees
18" caliper 3 trees
24" caliper 4 trees
30”7 caliper 5 trees
36”7 caliper 6 trees
427 caliper 7 trees

9.6 Tree Protection During Construction

Every attempt shall be made to protect and save exlisting trees on
a development site, except for those trees removed to allow for
the erection of the building and/or improvements. Whenever
possible, a tree or group of trees that are being preserved must
have a barrier constructed to the drip line of the tree or group
of trees, given to specific considerations.

Section 2. APPENDIX A - ZONING, Art. VI - General Provisions, Secticn
73.0. B~1 Lecal Shopping District, be amended to include the following:

[

[ (1)1 Landscaping: See Section 69.0

Section 3. APPENDIX A - ZONING, Art. VI - General Provisions, Section
74.0. B-2 and B-3 General Commercial_Q}§§£gg§¢wb§%ggy;§ggm§§ follows:

S R

T S —

-

<”/ [(e)] Minimum yard size: Front twenty (20) feet, Side twenty (20) J>
feet; rear twent 20) feet.
~— T T D I

e
s

e

Section 4. APPENDIX A - ZONING, Art. VI ~ Gemeral Provisions, Section
74.0. B-2 and B-3 General Commercial District, be amended to include

the following:

[ (1)] Landscaping: See Section 69.0

-

Section 5. APPENDIX A -~ ZONING, Art. VI - General Provisions, Section
75.0. M~1 Light Industrial district, be amended to include the

following:

T —_
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[ (h) ] Landscaping: See Section 69.0

Section 6. APPENDIX A - ZONING, Art. VI — General FProvisions, Section
76.0. M-2 General Industrial district, be amended to include the
following:

L(l)] Lands Caplflg See Section 69"0 S

Section 7. In all other respects Andalusia City Code, as previously
adopted, shall remain in full force and effect.

This ordinance shall become effective upon publication as required
by law.

ADOPTED AND APPROVED this 20" day of July, 2004.

THE CIT¥/OF ANDALUSIA ALABAMA

“‘f

7/ g

//’ﬁérl V. Johnson, Mavor

ATTEST : >

k\“‘;%@?yz’/ut /l}),«ﬂ/

Pam éteele, City Clerk
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CITY OF ANDALUSIA
ANDALIISIA, ALARAMA

ORDINANCE NO. 2005-1

A Ordinance Amending the Andalusia City Code to Amend the Zoning
Ordinance Regarding Set Back Requirements for B-2 and B-3 Zones

BE IT ORDAINED by the Mayor and City Council of the City of
Andalusia, Alabama that Section 74.0 [(e)], Article VI, Appendix
Zoning of the Code of Ordinances be repealed and the following
substituted in its place to read as follows:

R

Sec. 74.0. B-2 and B-3 Commercial district.

y1  Minimum yard size:
20) feet.

}_r
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This ordinance shall become e
by law.
L J’”%’l‘/ R ~ K/' > —
ADCPTED AND APPROVED this /2 day of Epti A 2008

{/I

THE CITY OF ANDALITSIA, ALARAMA

BY:

ATTEST : f//f:7
g//\' .

Ll DT .
Pam Steele, City Clerk




Anniston

§ 2.69 . ANNISTON CODE

mendations to the chief of police or his designee respecting matters which, in the commis-
sion’s opinion, necessitate action by the chief of police or the city council. The down@wn
parking advisory commission shall have no authority to act on behalf of the City of Anniston

and shall act as an advisory panel only.
(Ord. No. 85-0-20, § 3, 4-9-85)

DIVISION 7. TREE AND BEAUTIFICATION BOARD*

Sec. 2.70. Created; membership; appointment.

There is bereby created and established a tree and beautification beard for the City of
_ Anniston, Alabama, which shall consist of ten {(10) members, citizens and resigents of the aty
who shall be appointed by the city council.
(Res. No. 87-R-133, § 1, 12-8-87; Res. No. 89-R-192, § 1, 11-14-89)

Sec. 2.70.1, Terms; filling vacancy.

The term of the persons appointed by the council shall be three (3) years, except that the
term of two (2) of the members appointed upon the creation of the board shall be for only one
(1) year, and the term of three (3) of the members appointed upon the creation of the board shall
be for two (2) years; of the additional five (5) members appointed to the board, two (2) shall be
appointed for a term of one (1) year and three (3) shall be appointed for a term of two (2) years;
and in the event that a vacancy shall occur during the term of any member, his successor shall
be appointed for the unexpired portion of the term.

(Res. No. 87-R-133, § 2, 12-8-87; Res. No. 89-R-192, § 2, 11-14-89)

Sec. 2-70.2. Service; compensation.

The members of the board shall serve in an advisory capacity to the city council and
without compensation.
(Res. No. 87-R-138, § 3, 12-8-87)

‘Seec. 2.70.3. Duties.

It shall be the responsibility of the board to study, investigate, and develop an official
comprehensive tree plan and beautification plan for the city, to be presented to the city council
for its acceptance and approval. An annual update of the comprehensive tree plan shall be
submitted to the city council to provide guidance for the preservation, planting, and replanting
of the trees and shrubs in parks, along streets, and in other public areas. An annual update of
the beautification plan shall be submitted to the city council to provide guidance for the
general horticultural beautification of the parks, median and other public areas and to estab-

*Editor’s note—Inasmuch as Res. No. 87.R-133, §§ 1—5, adopted Dec. 8, 1987, did not
specify manner of codification, such provisions have been included as Div. 7, §§ 2.70—-2.70.4 by
the editor. Subsequently, Res. No. 89-R-192, adopted Nov. 14, 1989, inereased the number of
board members from five to ten.

Supp. No. 37 7



Anniston
ADMINISTRATION § 2.70.3

lish and maintain a beautification awards program that recognizes the efforts and projects of
organizations, businesses and individuals that serve to beautify the city; and, the board, when
requested by the city council, chall consider, investigate, make findings, report and recom-
mend upon any special matter or question coming within the scope of its work.

(Res. No. 87-R-133, § 4, 12-8-87) '

- Bupp. Ne, 37 76.1
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Sec. 2.70.4. Organization and operation; quorum.

_ The board shall choose its own officers, make its own rules and regulations, and keep a
journal of its proceedings, a majority of the members being a quorum for transaction of

business.
(Res. No. 87-R-133, § 5, 12-8-87)

DIVISION 8. RESERVED

Sec. 2.71. Reserved.

Editor’s note—Section 2.71, which pertained to the establishment, membership and au-
thority of a historic preservation commission, was deleted as being superseded by the provision
of Ord. No. 91-0-18, adopted April 24, 1991, codified herein as Ch. 12%/2. The deleted provisions
derived from Ord. No. 89-0-31, 8§ 1, 2, adopted Aug. 8, 1989.

ARTICLE XIIL OLD AGE AND SURVIVORS INSURANCE

Sec. 2.72. Benefits extended to officials and employees of the city.

It is hereby declared to be the poliey and purpose of the city to extend to the employees
and officials, not excluded by law or by this article and whether employed in connection with a
governmental or proprietary function, the benefits of the system of 0Old Age and Survivors
Insurance as authorized by the Federal Social Security Act and amendments, including Public
Law 734 of the 81st Congress. In pursuance of such policy, and for that purpose, the city shall
take such action as may be required by the applicable state or federal laws or regulations.
(Code 1961, § 2.111)

See. 2.73. Execution of agreements, etc., with state agency.

The city manager is hereby authorized and directed to execute all necessary agreements
and amendments with the state agency authorized to act to secure coverage of employees and

officials as provided in section 2.72.
(Code 1961, § 2.112)

Sec. 2.74. Withbholding ‘f'rom wages and salaries authorized; disposition of withholdings.

Withholdings from salaries or wageq of employees and officials for the purpose provided
_ in section 2.72 are hereby authorized to be made in the amotints and at such times as may be

requn“ed bv applicable state or federal Jaws or regulatlons and shall be paid over to the state
or federal agency designated by such laws or regulatmns to receive such amounts i
(Code 1961, § 2.113) -

Suppn No. 33
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ADMINISTRATION § 2-42

Sec. 2-34. Suspension of rules.

The rules adopted herein may be temporarily suspended by a
vote of two-thirds of the members present.
(Ord. No. 88-7, § 15, 10-3-88)

Secs. 2-35—2-39. Reserved.

ARTICLE III. BEAUTIFICATION BOARD AND TREE
COMMISSION

Sec. 2-40. Created; membership.

(a) A beautification board and tree commission of the city is
hereby created, which board and commission shall consist of nine
(9) persons, residents of the city, appointed by the city council as
follows: Three (3) of the members shall be appointed for three (3)
years; two (2) for terms of two (2) years; and two (2) for terms of
one (1) year; two (2) additional members shall be appointed for
three-year terms. Their successors shall, in all cases, be appointed
for a term of three (3) years, and all appointments to fill vacancies
shall be for the unexpired term.

(b) The city council may also appoint to honorary membership,
distinguished citizens, to lend emphasis to the objects and policies
of the beautification board and tree commission. Such honorary
members shall neither have the right to vote nor to hold office.
(Ord. No. 89-8, § 1, 11-6-89; Ord. No. 92-7, §8% 1, 2, 4-6-92)

Sec. 2-41. Memberchip noncompensated.,

The members of the beautification board and tree commission

shall receive no compensation for their services as such members. |
(Ord. No. 89-8, § 6, 11-6-89)

Sec. 2-42. Employment of persons, etc.; contracting,

The beautification board and tree commission is hereby empow-
ered to employ or contract with such persons, agencies, organiza-
tions, firms, corporations, businesses or other legal entities as
may be necessary in the reasonable discretion of the beautifica-

Supp. No, 1 69
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tion board and tree commission to assist it with its assigned and
delegated duties, and may delegate such of its duties and func-
tions as can best be performed by other parties, except, the beau-
tification board and tree commission shall not delegate its ulti-
mate decision making authority to any other party.

(Ord. No. 89-8, § 5, 11-6-89)

Sec. 2-43. Objects.

The object of the beautification board and tree commission shall
be as follows: to promote the welfare and beautification of the
city; to raise the standards of community and home life; to pro-
mote adequate and sound laws for the enforcement of litter con-
"trol; to bring into closer relationship the public, private enter-
prise and city officials for strong civic awareness and cooperation
in planning, building, maintaining and utilizing both public and
private buildings, land and industry; to develop through the ed- ,
ucational process a continuing effort in apprising the general (
public on the need to incorporate, in family and civic life, pride in

their community, as well as proper resource management.
(Ord. No. 89-8, § 2, 11-6-89)

Sec. 2-44. Recommendations to mayor and council—As to
trees.

The beautification board and tree commission shall make rec-
ommendations to the mayor and council on the needs of the mu-
nicipality in connection with its tree planting program; shall rec-
ommend the type and kind of trees to be planted upon municipal
streets, parks and other public places within the municipality;
shall assist the mayor and council in providing information re-
garding the protection, maintenance, removal and planting of
trees on public property, and, where requested by the owner, on
private property, shall meet with the city planning commission
and assist in making a master street plan by recommending the
use and species of trees; shall recommend to the mayor and council
which trees are considered unwanted trees, and identify and rec-
ommend removal of dead, dying, diseased or insect-infested trees,
on public or private property; and shall make studies and report K

Supp. No. 1 70
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back to the mayor and council with recommendations on matter
concerning trees in the municipality. o
(Ord. No. 89-8, § 3, 11-6-89)

Sec. 2-45. Same—As to beautification.

The beautification board and tree commission shall make rec-
ommendations to the mayor and council in regard to beautifica-
tion aspects as relate to the city and shall be responsible for
holding hearings on all complaints submitted through the mayor
and council to the beautification board and tree commission, and
shall make recommendations based on such hearings,

(Ord. No. 89-8, § 4, 11-6-89)

Sec. 2-46. Annual report.

The beautification board and tree commission shall make an
annual report to the mayor and council, of its accomplishments
during the preceding year.

(Ord. No. 89-8, § 7, 11-6-89)

Sec. 2-47. Review of actions.

The city council shall have the right to review the conduct, acts
and decisions of the beautification board and tree commission.
Any person may appeal from any ruling or order of the beautifi-
cation board and tree commission to the city council, which may
hear the dispute and make a final decision thereon.

(Ord. No. 89-8, § 8, 11-6-89)

[The next page is 121]
Supp. No. 1 71
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Ashville

CITY TREE ORDINANCE

ORDINANCE #232

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ASHVILLE, STATE OF ALABAMA. .

SECTION 1 - DEFINITIONS

STREET TREES: "Street Trees" are herein defined as trees, shrubs,
bushes, and all other woody vegetation on land lying between property lines
on either side of all streets, avenues, or ways within tha City,

SECTION 2 - _ESTABLISHMENT OF A CITY TREE BOARD

There is hereby created and established a Cily Tree Board for the City of
Ashville, Alabama which shall consist of five members who shall be
appointed by the mayor with the approval of the City Council. Members of
the City Tree Board shall serve without compensation.

SECTIONS - TERM OF OFFICE

The normal term of office for the five persons appointed by the mayor shall
be three years, except that the term of two of the members appointed to the
first board shall be for one year and the term of two members of the first
board shall be for two years. In the event that a vacancy shall occur during
the term of any member, a successor shall be appointed by the mayor for

the unexpired portion of the term.

SECTION4 - DUTIES AND RESPONSIBILITIES

it shall be the responsibility of the Board to study, investigate, counsel and
develop and/or update annually, and administer a written plan for the care,
preservation, pruning, planting, replanting, removal or disposition of trees
and shrubs in parks, along streets and in other public areas. Such plan will
be presented annually to the City Council and upon their acceptance and’
approval shall constitute the official comprehensive city tree plan for the City
of Ashville, Alabama. The Board, when requested by the City Council, shall
consider, investigate, make findings, report and recommend upon any
special matter or question coming within the scope of its work.
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SECTION 5 - OPERATION

The Board shall choose its own officers, make its own rules and regulations
and keep a journal of its proceedings. A majority of the members shall be a
quorum for the transaction of business.

SECTION 6 - STREET TREE SPECIES TO BE PLANTED

The following list constitutes the official recommended Street Tree species
for Ashville, Alabama. No species other than those included in this list may
be planted as Street Trees without written approval of the City Tree Board.
See list attached hereto as "Exhibit A",

SECTION 7 - SPACING OF TREES

The spacing of Street Trees will be in accordance with the three species
size classes listed in section 6 of this ordinance, and no trees may be
planted closer together than the following: Small Trees, 30 feet; Medium
Trees, 40 feet; and Large Trees, 50 feet except in special plantings
designed or approved by a landscape architect.

SECTION 8 - DISTANCE FROM CURB AND SIDEWALK

The distance trees may be planted from curbs or curblines and sidewalks
will be in accordance with the three species size classes listed in Section 6
of this ordinance, and no treee may be planted closer to any curb or
sidewalk than the following: Small Trees, 2 feet; Medium Trees, 3 feet;, and
Large Trees, 4 feet.

SECTION 9 - DISTANCE FROM STREET CORNERS AND
EIREPLUGS

No Street Tree shall be planted within 35 feet of any street corner.
measured from the point of nearest intersecting curbs or curblines. No
Street Tree shall be planted within 10 feet of any firepiug.

SECTION 10 - UTILITIES

No Street Trees aother than those species listed as Small Trees in Section 6
of this ordinance may be planted under or within 10 lateral feet of any
overhead utility wire, or over or within 5 lateral feet of any underground
water line, sewer line, transmission line or other utility.

~aq
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The City shall have the right to plant, prune, maintain and remove trees.
plants and shrubs within the lines of all streets, alleys, avenues, lanes,
squares and public grounds, as may be necessary 1o insure public safety or
to preserve or enhance the symmetry and beauty of such public grounds.

The City Tree Board may remove or cause to be removed any tree or part
thereof which is in an unsafe condition or which by reason of its nature is
injurious to sewers, electric power lines, gas lines, water lines or other public
improvements, or is afflicted with any injurious fungus. disease, insect or
other pest. This section does not prohibit the planting of Street Trees by
adjacent property owners provided that the selection and locations of said
trees is in accordance with Sections 6 through 10 of this ordinance.

SECTION 12 - TREE TOPPING

it shall be unlawful as a normal practice for any person, firm, ar city
department to top any Street Tree. Park Tree, or other tree on public
property. Topping is defined as the severe cutting back of limbs to stubs
larger than three inches in diameter within the tree's crown to such a degree
so as to remove the normal canopy and disfigure the trees. Trees severely
damaged by storms or other causes, or certain trees under utility wires or
other obstructions where other pruning practices are impractical may be
exempted from this ordinance at the determination of the City Tree Board.

SECTION 13 - PRUNING

Every owner of any tree overhanging any street or right-of-way within the
City shall prune the branches so that such branches shall not obstruct the
light from any street lamp or abstruct the view of any street intersection and
so that there shall be a clear space of eight feet (8') above the surface of the
street or sidewalk. Said owners shall remove all dead, diseased or
dangerous trees, or broken or decayed limbs which constitute a menace to
the safety of the public. The City shall have the right to prune any tree or
shrub on private property when it inmterferes with the proper spread of light
along the street from a street light or interferes with the visibility of any traffic
control device or sigh.

- a5
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SECTION 18 - REVIEW BY CITY COUNCIL
The City Council shall have the right to review the conduct, acts and

decisions of the City Tree Board. Any pergon may appeal from any ruling or
order of the City Tree Board to the City Council who may hear the matter

and make a final decision.

SECTION 19 - PENALTY

Any person violating any provision of this ordinance shall be, upon
conviction or a plea of guilty, subject to a fine not to exceed $500.00 .

Adopted this the 6th day of July, 1998.
PhillipEG. Anthony, Mayo

ATTEST :

——.4.-
B%rtha w%éaon, Town Clerk

Posted: 7-8-98
Taken downt 7-15,93

I, Bertha Wilson, hereby certify that this Ordinance was posted
by me in three public places to-wit; Ashville City Hall, Ashville
Rexall Drugs and Ashville Courthouse in said Town and State for a
period of five (5) days.

S Thbocets i)
Bertha Wilson
Town Clerk
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Draft for New Tree Ordinance for the City of Auburn

The members of the Auburn Tree Commission, made up of a cross section
of civic-minded, concerned citizens of Auburn, have agonized over the
development of a new tree ordinance. It is always a struggle to balance the rights
of the community while preserving the rights of the individual. The members of
the commission have written the attached new ordinance as a fair but effective
means to protect, restore, and enhance Auburn’s tree heritage.

The ordinance attempts to preserve the integrity of the image of our city as
the “prettiest little town on the plains” and to ensure the economic future of our
city-is not lost due to unknowing destruction of our irreplaceable tree resource.
Research provides evidence that people are more productive, rent more
apartments, purchase more homes, heal faster, and enjoy life more when they are
blessed with a pleasant landscape with large shade trees. We want to protect
Auburn’s tree treasure for our citizens and enhance it for our children and
grandchildren.

Please read through the draft of the new tree ordinance and offer your
suggestions to the Tree Commission. Keep in mind the reasons for the ordinance
(outlined on the first page) as you read the remainder of the document. We have
tried to be sensitive to everyone involved. The ordinance does not apply to the
individual homeowner.

Thank you for taking the time to evaluate this new ordinance. We welcome any
comments you have. Send your comments to Auburm’s City Hall, 171 N. Ross St.
Auburn, AL 36830. Direct your suggestions to the attention of the Auburn Tree
Commission.
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ORDINANCE NO. _ .

AN ORDINANCE REGULATING CUTTING AND REMOVAL OF TREES IN THE CITY OF
AUBURN, ALABAMA, PROVIDING FOR A PERMIT FOR REMOVAL, PROVIDING FOR
PENALTIES FOR VIOLATION OF ANY PROVISIONS OF THIS ORDINANCE, AND FOR
RELATED PURPOSES.

WHEREAS, the trees within the City of Auburn, Alabama constitute an economic
and aesthetic asset that is irreplaceable and constitute the very essence of this city's
character; and
WHEREAS, the presence of trees in the City of Auburn, Alabama, in addition to
having economic and aesthetic value, promote soil conservation, reduce air pollution
and noise, prevent erosion, provide habitat and food for wildlife and birds, and
provide visual screening; and
WHEREAS, the removal of said trees impairs benefits to existing property owners
in surrounding areas, impairs economic stability and decreases the value of improved
and unimproved real property, promotes increased surface drainage and flash floods,
ultimately causing increased municipal costs; and
WHEREAS, the City Council of the City Of Auburn is of the opinion that it is in the
public interest and welfare to enact reasonable regulations controlling the removal of
certain protected trees so as to retain as many trees as possible consistent with
economic useage and subsequent enjoyment of private property and ensure the safety
of its citizens; and
WHEREAS, the City of Auburn finds that it is in the public interest and welfare to
require the replacement of trees removed during the process of development for the
environmental benefit and enjoyment of all; and
WHEREAS, the intent of this Ordinance is to encourage the protection of certain
trees which are common to this geographical area, and which the City of Auburn
stands to lose unless protective measures are taken. The intent is not punitive nor to
cause undue hardship on any individual, private or public company who shall take
every care and diligence to protect trees within the City of Auburn; and,
WHEREAS, the City of Auburn finds that it is in the public interest and
welfare that this ordinance be enacted:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AUBURN,
ALABAMA, AS FOLLOWS:
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Section 1.1 Purpose and Intent
The purpose and intent of this Ordinance is to:

(a) regulate the preservation, replacement and indiscriminate removal of trees on
certain private properties and public rights-of-way within the City of Aubum, and
establish procedures for accomplishing these purposes;

(b) encourage the protection of existing trees and promote the planting of additional
trees in order to facilitate control of soil erosion, air pollution and noise;

(c¢) enhance the beauty, health and safety of the environment and protect and enhance
the image and economic viability of the City of Auburn;

(d) empower qualified personnel to educate and cooperate with Auburn's citizens and
business interests to protect and enhance Auburn's tree canopy assets; and

(e) establish penalties for violation of its provisions.

Section 1.2 Urban Forester/Horticulturist

The City Manager shall appoint an Urban Forester/Horticulturist to supervise the care
of trees and authorize removal of trees in the City of Auburn, and to inspect
landscaping in required bufferyards on development sites. The Urban Forester shall
be an arborist, urban forester, or horticulturist and be registered as a Certified
Arborist with the International Society of Arboriculture. The Urban
Forester/Horticulturist shall take an active role in the education and regulatory
process and render decisions granting or denying applications for permits under this
Ordinance. Any administrative decisions made by the Urban Forester/Horticulturist
under the provisions of this Ordinance shall be final. Appeals of such decisions shall
be considered only by the Board of Zoning Adjustment pursuant to Section 911.05
of the Zoning Ordinance.

The Urban Forester/Horticulturist shall report to the City Manager or the Director of
any City Department as may be designated by the City Manager.
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Section 1.3 Definitions

(a) Dehorning or topping. Improper practice of drastically cutting back of major

limbs of a tree leaving large stubs. These large wounds do not compartmentalize
properly to seal off decay and severely disfigure and weaken the tree.

(b) Destroy. Any intentional or negligent act which causes a tree to decline and
die, including but not limited to, such damage inflicted upon the root system
of a tree by the application of toxic substances, the operation of heavy
machinery in the defined root zone protection area, the change of natural
grade by excavation or filling the covered area or around the trunks of a tree,
trenching, paving with concrete, asphalt or other impervious materials, and
damages from injury or from fire inflicted on trees which result in or permit
pest infestation. Cutting, bulldozing, and excessive pruning including
topping or dehorning that results in the death of a tree is also considered

destruction.

(¢) Development Site. One or more parcels of land unified under common or
cooperative ownership which constitute the entire area of development
shown on a boundary survey, site plan or subdivision plat. Development site
must include all land needed for bufferyards, parking, retention areas,
internal access roads or driveways, landscaping, and other physical design
features needed to serve the proposed development.

(d) Diameter at Breast Height (DBH). Measurement of the diameter of a tree
trunk at a height of 54 inches above the ground. In the case of a tree with
multiple trunks or stems, DBH shall be the sum of the diameters of the stems.
In reference to more than one (1) tree on a development site, DBH shall be
the cumulative measurement of the diameters of all subject trees.

(e) Drip Line. A vertical line ranning through the outermost portion of a tree
crown extending to the ground.

(f) Hardwood Tree - Refers to wood produced by angiosperms or any of the
broadleaf deciduous, dicot trees (oaks, maples, ash, poplar etc...) as opposed to
softwood trees which refer to the wood of conifers (pines, firs, spruces, hemlocks
etc..)
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(2) Healthy Tree - Condition or health of a tree to be determined by the urban
Forester/Horticulturist using criterion outlined in the 1992 edition of the Guide
for Plant Appraisal published by the International Society of Arboriculture, PO
Box GG, Savoy, I 61874.

(h) Heritage Tree Any woody, perennial, hardwood plant that has a single or
multiple trunk with a DBH of 10 inches or greater.

(i) Protective Barrier. A physical structure limiting access to a protected tree,
composed of wood or other suitable materials which assure compliance with
the intent of this Ordinance.

(i) Replacement Tree(s). Tree(s) of a species and size approved by the Urban
Forester/Horticulturist to replace the loss of trees during development and
construction.

(k) Subdivision, Conventional. Any subdivision, proposed for single family
detached or duplex development, for which no resource protection or
recreational land is required to be dedicated under Sections 414 and 415 of
the Zoning Ordinance. Plats approved under Article IIl, Paragraph J of the
Subdivision Regulations shall be conventional subdivisions.

(1) Subdivision, Performance. Any subdivision for which any resource
protection or recreational land is required to be reserved under Sections 414
and 415 of the Zoning Ordinance, and/or for which any development type is
proposed other than single family detached or duplex development pursuant
to Section 502.01 (A) of the Zoning Ordinance.

(1) Tree Removal, The displacement, removal, relocation, alteration or effective
removal as a result of damaging or destroying any protected tree.
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Section 1.4 Applicability and Exemptions

Except as provided in this Section, the provisions of this Ordinance shall apply to all
heritage trees located within the corporate limits of the City of Auburn.

The following uses shall be exempt from the provisions of this Ordinance applying
to protected trees:

(a) Single family or duplex development on one lot by an individual. Single
family or duplex development on more than one lot (multiple home or
subdivision development) by a developer or contractor 1s exempt from
the frontage planting requirement but must adhere to the tree planting
formula outlined in Section 1.7.

(b) Agricultural and silvicultural uses in the Rural District.

Section 1.5 Required Permits

(a) Tree Protection Plans. Except as provided in these regulations, it shall be
unlawful for any private citizen (see exemptions in Section 1.4), licensed tree
surgeon, service company, or general contractor to remove, cause to be
removed, relocate, or substantially alter or to effectively remove as a result
of damaging or destroying any tree covered by the terms and provisions of
this Ordinance without a tree protection plan approved by the Urban
Forester/Horticulturist.  Violation of the terms and provisions of this
Ordinance by any licensed tree surgeon, service company, or general
contractor, public official or private citizen shall be subject to penalties as
outlined in Section 1.13 of this Ordinance. Review fees for tree protection
plans shall be established by the City Council.

(b) Tree Removal on Development Sites. Any site plan or performance
subdivision plat submitted to the City for review shall include a tree
protection plan. Where any such development plan is subject to review and
approval by the Planning Commission, a ftree protection plan shall be
included in the application package submitted for such review. In these
cases, the Urban Forester shall review the tree protection plan and provide
recommendations to the Planning Commission prior to the scheduled hearing
date.
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All tree protection plans shall include the following information:

(1) The shape and dimensions of the lot or parcel, together with the existing
and proposed locations of structures, utilities, and impervious surfaces.

(2) Location and DBH of all heritage trees. Trees proposed to remain, to be
relocated or to be removed shall be so identified. Groups (greater than
8 trees) of trees in close proximity, 10-foot spacing or closer may be
designated as a "clump" of trees, number estimated, and average size
listed.

(3) A statement showing how trees not proposed for removal are to be
protected during land clearing and construction, 1.e., a statement as to
proposed protective barriers and grade change plans around trees to be
protected.

(4) Any proposed tree replacement program.

(5) Any additional information which the Urban Forester/Horticulturist
determines to be necessary.

No zoning certificate shall be issued by the Planning Department until the
tree protection plan has been reviewed and approved in writing by the Urban
Forester/Horticulturist. Failure to provide an approval or denial within ten
(10) working days of receipt of the plan by the Urban Forester/Horticulturist
shall constitute an approval of the tree protection plan. Reasons for denial
shall be reported to the applicant in writing.

The function of the Urban Forester/Horticulturist in the review of
development plans will be to assure that all trees addressed in these
regulations are preserved and maintained in a healthy condition. Approval of
the Urban Forester/Horticulturist is required for any work on or affecting
such trees. The Urban Forester/Horticulturist shall specify the work to be
done, and is authorized to inspect property and the work in progress at any
time during normal working hours. He/she shall inspect and approve all
finished development sites prior to issuance of a Certificate of Occupancy by
the Building and Codes Enforcement Department.
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(¢) Tree Removal on Other Sites. No heritage tree shall be removed from vacant
land until and unless such property is the subject of an approved site plan,
subdivision plat, or other form of development permit issued by the City or
qualifies for the exemption outlined in section 1.4..

Tree removal for properties containing existing development on which no
new development or redevelopment is proposed, requires a tree protection
plan to be submitted to the Urban Forester/Horticulturist providing all
information required for such plans in Paragraph (b) above. Such tree
protection plan shall be reviewed and approved or disapproved according to
the standards provided in Sections 1.6 and 1.7.

(d) Building Moving Permits. Where a structure is proposed to be moved from
one parcel or lot to another, these regulations shall apply to both parcels. A
tree protection plan for each site shall be submitted to the Urban
Forester/Horticulturist, who shall issue a permit requiring preservation and/or
replacement of certain  trees, as appropriate.  The  Urban
Forester/Horticulturist shall inspect trees and tree protection measures at both
locations prior to approving a Certificate of Occupancy for the new location.

Section 1.6 Approval of Tree Protection Plans

(a) Criteria for Approval. The Urban Forester/Horticulturist shall consider
the following criteria in the approval or disapproval of a submitted plan
for the removal, relocation, or substantial alteration of a heritage tree:

(1) The condition of the tree or trees proposed to be removed with respect
to disease, insect attack, danger of falling, proximity to existing or
proposed structures and interference with utility services (see definition
of healthy tree). '

(2) The necessity of removing the tree in order to construct the proposed
improvements or structures to allow use of the property.

(4) The number and density of trees in the area and the effect of tree
removal on other existing vegetation.

(5) Whether tree removal would have an adverse impact upon existing
biological and ecological systems as determined by an environmental
impact report for the property. .

(6) Whether the continued presence of the tree is likely to cause a danger
to a person or property.
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(7) Whether the removal of the tree is for the purpose of thinning a heavily
wooded area where some trees will remain.

In consultation with the City Engineer, the Urban Forester shall also evaluate
the following impact(s) of the proposal upon the urban and natural
environment including:

(a) Whether tree removal would affect water quality and aquifer
recharge by reducing the natural assimilation of nutrients, chemical
pollutants, heavy metals and other substances from ground and
surface waters during the movement of water towards an aquifer or
natural stream.

(b) Whether tree removal would allow existing noise sources to have
an adverse impact on neighboring properties.

(c) Whether tree removal will allow a significant increase in air
movement, creating hazardous wind conditions for neighboring
properties.

(d) The effect of removal on increasing soil erosion, soil moisture
retention, flow of surface waters and coordination with the drainage
system plan of the City of Auburn.

Pre-Construction Conference. Priorio issuance of a building permit for
development activity, a pre-construction conference shall take place to
review procedures for protection and management of all protected
Jandscape elements identified on the tree removal plan and to designate
one or more persons as Landscape Protection Supervisor{s). Unless
other-wise designated, the owner of the property or his/her legally
designated contractor has ultimate responsibility for assuring adherence
to regulations outlined in the ordinance.

Tree Planting and Removal Conditions:

The number of trees required for any lot is equal to one tree for every 30
feet around the perimeter of the property. One tree is required to be
planted or preserved for every 30 linear feet of frontage space (see
exemptions in section 1.4). The remainder of the tree planting
requirements can be satisfied through preservation of heritage trees or
planting replacement trees of 3 inches trunk diameter or greater

8
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(measured at 6 inches above the ground). All such trees will immediately
become heritage trees upon planting and require approval and
replacement for removal.

One tree credit will be granted for each 6 inches of trees preserved which
are 3 inches caliper or greater measured at 6 inches above ground level.
Should the Urban Forester/Horticulturist determine that the number of
trees required (after the application of the credits) is inappropriate for the
site involved, he/she may, at his/her discretion, waive any number of trees
required. In such case, the applicant shall instead donate $400 for each
tree waived to the Auburn Tree Commission for use in purchase and
planting public trees in Auburn.

Example: If a rectangular lot measures 300" X 600", the perimeter would
sum to (2*300)+(2*600) or 1,800 feet, 1,800 feet /30 = 60 trees would
be required for the property.

If 300 feet is the frontage dimension of the property, 10 trees (300 feet
/30 feet per tree) would be required to be planted or preseved in the
setback area leaving a requirement of 50 trees for the remainder of the 4.1
acre lot. If the plan shows a company or individual preserving 2, 48 inch
trees, 2, 36 inch trees, 4, 12 inch trees, 2, 6 inch trees and 4, 3 inch trees
a  total  credit of 240  inches or 40  ftrees
(2*48)H2*36)+H(4*12)H2*6)+H(4*3) = 240/6 inches per tree credit or 40
trees). This would leave 10 additional trees of 3 inches in caliper or
greater to be purchased and planted. If, after reviewing the tree protection
plan, it is determined and agreed upon that 6 of these trees will not fit on
the plan, a waiver can be granted by the Urban Forester/Horticulturist.
The contractor would plant the 4 required trees and contribute $2,400 to
the Auburn Tree Commission for planting new trees.

If a Heritage tree is approved for removal, tree requirements for the lot
will be maintained using a combination of planting tree replacements,
tree credits, or compensation for trees not planted. Not meeting the tree
planting requirements would require a waiver from the Urban
Forester/Horticulturist. Effort should be directed at trying to meet the
spirit of the ordinance and to plant required trees where possible.
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(b) Tree Selection. Each replacement tree shall be of a species that has

potential to produce characteristics (height and caliper) comparable to
those of the tree removed, and shall be of a planting stock approved by the
Urban Forester/Horticulturist. No replacement tree shall have a DBH
measurement of less than 3 inches. Trees must be the appropriate height
and have root ball volumes that meet the minimum standards outlined by
the American Association of Nurserymen's publication "American
Standards for Nursery Stock". Where unrestricted by utilities, buildings,
or other structures, replacement trees shall be selected from species
capable of producing large (trunk diameter 12 inches or more) shade trees.

Root Zone Requirements. Sufficient rooting space shall be required for
each replacement tree, free of impervious pavement or other materials
impervious to water. Suggested minimum root zone area for a
replacement heritage tree is equal to the minimum space required for a 10
inch diameter or larger tree multiplied by 2 to give the length of one side
of a planting hole in feet. A tree with the anticipated trunk diameter of 10
inches would require 20 feet free rooting space on the side of a square
planting hole, or 400 square feet. This space can be accommodated in
linear or other geometric design patterns to give the required space for the
root zone and allow for creativity in the design. Urban renovation projects
are not often conducive to allowing even the minimum requirements for
root growth. Minimum allowable porous, root zone space is 225 square
feet per tree or as the Urban Forester determines to be necessary or
acceptable after evaluating site limitations.. All possible alternatives
should be explored to provide the necessary root zone area including the
use of porous paving stones where open ground is not possible.

The type of replacement trees, Jocation of replacement trees, and rooting
space allocated for each replacement free shall be identified by the Urban
Forester/Horticulturist prior to approving a tree protection plan. After
planting, each tree planted to fulfill the requirements of the tree planting
formula shall enjoy the same protection as any heritage tree. Therefore,
all cultural requirements necessary to assure the survival and growth of
the tree should be followed to avoid time, labor and cost of replacing the
dead tree(s).

10
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Section 1.8 Maintenance Requirements for Replacement Trees

Should any replacement tree succumb to disease, destruction, insect infestation, or
other cause of mortality the property owner is required to replace the replacement
tree with an appropriate tree that will be capable of reaching the same ultimate size
of the tree that died and fulfill the requirements for the appropriate number of trees
for the lot. It is possible that growth of other trees on the lot would satisfy the
planting requirement and replacement would be unnecesary.

Section 1.9 Construction Near Trees

During construction, the general contractor shall erect suitable protective barriers
around all protected trees to be preserved. Excluding sidewalks and driveways, no
person shall pave with concrete, asphalt, or other impervious material within eight (8)
feet of the trunk of any heritage tree. At least 2 sides of the heritage tree must enjoy
and maintain a minimum protected zone of 15 feet from the trunk. More space
should be allocated whenever possible. - If necessary, the Urban
Forester/Horticulturist may require additional footage beyond the minimum. During
construction, no attachments or wires other than protective guy wires shall be
attached to any trees. Filling under the spread of limbs of any protected tree is
Jimited to two (2) inches of soil unless protective measures are taken as approved by
the Urban Forester/Horticulturist. ,

Section 1.10 Temporary Waiver Following Disaster

Any provision(s) of this Ordinance may be waived by the City Manager during an
emergency period if compliance would hamper the rescue of life or property from
immediate danger or the repair of utilities in the event of emergencies such as wind
storms, ice storms, or other disasters. Any emergency work shall follow as closely as
possible the standards outlined in the Ordinance. This shall not be interpreted to be
Jicense to circumvent the intent of this Ordinance.

11
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Section 1.11 Enforcement

The Urban Forester/Horticulturist shall provide enforcement recommendations to the
Building Codes and Enforcement Department, which shall be charged with the
enforcement of this Ordinance. For the purpose of enforcement, the Building Official
is hereby empowered to issue citations for violations of any provisions of this
Ordinance. The Urban Forester/Horticulturist and/or the Building Official may
periodically inspect sites subject to the provisions of this Ordinance.

If, through inspection, it is determined that any person has failed to comply with the
provisions of this Ordinance, a notice to comply shall be served upon that person by
certified mail from the Building Official. The notice shall set forth all the provisions
which will be necessary to comply with the Ordinance,

The Urban Forester/Horticulturist and the Building Official shall have the power to
conduct such investigations as deemed reasonably necessary to carry out their duties
as prescribed herein, and for such purposes may enter at reasonable times upon any
property, public or private, for the purpose of inspecting the sites subject to the
provisions of this Ordinance. No person shall refuse entry or access to the Urban
Forester or the Building Official, who may request entry for the purpose of
inspections, and who presents appropriate credentials; nor shall any person obstruct,
hamper or interfere with City officials while in the process of carrying out their
official duties, |

Section 1.12 Variances and Appeals from the Decision of the Urban
Forester/Horticulturist

112.01 Variances

(a) Purpose. The purpose of this section is to empower the Board of Zoning
Adjustment to vary or adapt the requirements of this Ordinance. It is expected
that the granting of variances will be rare; however, a variance may be
appropriate where, by reason of exceptional situations or conditions on a piece
of property, the strict application of these regulations would result in peculiar,
exceptional, and undue hardship on the owner of such property.

(b) Application. After disapproval of a tree protection plan by the Urban
Forester/Horticulturist, a property owner may apply to the Board of Zoning
Adjustment for a variance at least 15 days prior to the next regularly scheduled
meeting of the Board.

12
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Standards for variances. No variance in the strict application of the provisions
of this Ordinance shall be granted by the Board of Zoning Adjustment unless
it finds that the following requirements and standards are satisfied. In general,
the power to authorize a variance from the terms of this Ordinance shall be
sparingly exercised. Itis the intent of this Ordinance that the variance be used
only to overcome some exceptional physical condition of a parcel of land
which poses practical difficulty to its development. Any variance granted shall
be the minimum adjustment necessary for the reasonable use of the land.

The applicant must prove that the variance will not be contrary to the public

interest and that practical difficulty and unnecessary hardship will result if it

is not granted. In particular, the applicant shall establish and substantiate that

the appeal for the variance conforms to the requirements and standards listed
> below:

1. The granting of the variance shall be in harmony with the stated purpose
and intent of this Ordinance and shall not be injurious to the
neighborhood or otherwise detrimental to the public welfare.

2. There must be proof of unique circumstances: there must exist special
circumstances or conditions, applicable to the subject property, which are
peculiar to the subject property and .do not apply generally to other
properties in the immediate area; these circumstances or conditions must
be such that the strict application of the provisions of this Ordinance
would deprive the applicant of the use of the property.

3. There must be proof of unnecessary hardship. It is not sufficient proof of
hardship to show that greater profit would result if the variance were
granted. Furthermore, the hardship complained of cannot be self-created;
nor can it be established on this basis by one who purchases with or
without knowledge of the restrictions; it must result from the application
of this Ordinance; it must be suffered directly by the property in question;
and the granting of other variance(s) under similar circumstances shall not
be considered.

4. That the granting of the variance is necessary for the use of the land or

building and that the variance as granted by the Board of Zoning
Adjustment is the minimum variance that will accomplish this purpose.

13
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5. That the granting of the variance requested will not confer on the
applicant any special privilege that is denied by this Ordinance to other
properties having similar locations and circumstances.

The Board may prescribe any safeguard that it deems necessary to secure
substantially the objectives of the regulations or provisions to which the
variance applies.

(d) Public Hearing. Upon application, the Board of Zoning Adjustment shall
schedule a public hearing on the proposed variance to be beld 10 days after a
public notice has been published in the local newspaper, after signs
announcing the public hearing have been erected on the property in question,

_ and after the adjacent property owners most affected by the variance request
have been notified by certified mail. The Board of Zoning Adjustment shall
consider and decide all proposed variances taking into account the standards
enumerated above. After the close of a public hearing and within 10 days the
Roard of Zoning Adjustment shall render a written decision, setting forth the
reasons for such decision, which shall be accompanied by finding of fact(s)
specifying the reason(s) for such decision. All such decisions are final and
binding on all parties.

Any person aggrieved by any decision of the Board may within 15 days after
such decision appeal to the Circuit Court having jurisdiction.

112.02 Appeals.

(a) Appeals to the Board of Zoning Adjustment may be taken by any person
aggrieved or affected by any provision of this Ordinance or by any decision,
or any order to stop, cease, and desist, issued by the Urban
Forester/Horticulturist in enforcing the provisions of this Ordinance.

(b)  General rules and procedures for appeals,

1. Any appeal from the ruling of the Urban Forester/Horticulturist
concerning the enforcement and interpretation of any provision of this
Ordinance shall be filed with the Planning Director within 15 days after
the date of the Urban Forester's decision thereon.

14
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All appeals and applications made to the Board shall be in writing on
forms prescribed by the Board and accompanied by fees prescribed by
resolution of the City Council.

All appeals and applications shall refer to specific provisions of this
Ordinance.

The Board shall select a reasonable time and place for hearing the appeal
and give due notice thereof to the parties and shall render a written
decision on the appeal without unreasonable delay. The Board may
affirm, reverse, wholly or in part, or modify the order, requirement,
decision, or determination, as in its opinion it determines ought to be
done, and to that end shall have all the powers of the officer from whom
the appeal is taken. The Planning Department shall maintain complete
records of all appeal actions of the Board.

Within 10 days after the close of a hearing pursuant to Section 112.01(d),
the Board shall render a written decision giving the reason(s) for its
decision.

In rendering a decision with respect to an appeal from any order, decision,
or determination the Board shall strictly interpret the language of the
Ordinance and shall find that the decision of Urban Forester/Horticulturist
was correct or in error. However, the Board shall not render any decision
which shall modify an order, decision, or determination which confers
rights or privileges on the appellant that are otherwise permissible under
the strict interpretation of the language of this Ordinance.

Such decision shall be submitted to the appellant and the Planning
Director.

All decisions rendered by the Board in cases of appeals from orders,
decisions, or determinations shall be final and binding on all parties.

Any person aggrieved by any decision of the Board may within 15 days
after such decision appeal to the Circuit Court having jurisdiction.

15
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Section 1.13 Penalties

(a) Heritage Trees. The removal or destruction of any heritage tree in violation
of an approved tree protection plan, or in the absence of such a plan, shall
constitute a separate offense, and said violation shall be subject to a fine to be
assessed by the Building and Codes Enforcement Department in consultation
with the Urban Forester/Horticulturist, not to exceed $5,000 in addition to
replacement or treatment of the damaged or destroyed tree(s). Offenders shall
be directed by the Urban Forester/Horticulturist to replace the destroyed,
protected tree(s) with approved species of appropriate quantity and size as
specified in Section 1.7(a).

~

Section 1.14 Conflict with Other Laws

Whenever the requirements of this Ordinance are inconsistent with the requirements
of any other lawfully adopted rules, regulations, or ordinances, the most restrictive
standards shall govern.

Section 1.15 Separability and Effective Date

(a)  Separability. Should any section or provision of this Ordinance be declared by

the courts to be unconstitutional or invalid, such decision shall not affect the

validity of the Ordinance 2s a whole, or of any part thereof other than the part

so declared to be unconstitutional or invalid, and the remainder of this
Ordinance shall remain in full force and effect.

(b)  Effective date. This Ordinance shall take effect and be in force 30 days from
and after its passage and shall be published as provided by law.

16
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ORDINANCE FOR THE ESTABLISHMENT OF A PARK
AND STREET TREE COMMITTEE

WHEREAS, trees are recognized as a positive and cdntribu~
ting asset providing a more healthy and beautiful environment
in which to live in that they provide oxygen, shade, aesthet-
ics, and a priceless psychologlical counterpoint to the man-
made urban setting; trees are eccnomically beneficial in at-
tracting new industry, residents and visitors; when planted
and cultivated in the proper places and variety, they enhance
the value and marketability of real property and promote the
stability of.desirable neighborhoods. And;

WHEREAS, it would be beneficial to the City of Bay
Minefte and its residents to establish and promote a coordin-
ated systematic program for the placing, cultivation and main-
tenance of trees within the City and pursuant thereto it would
be beneficiai to establish a committee to oversee thése activ-
ities., And;

WHEREAS, there currently exist within the framework of
the City government a Park Committee consisting of the Mayor
and three Councilmen and a Street Committee also consisting of
the Mayor and three Councilmen and that it would be beneficial
for a member or members of said Committees to participate in
formulating the policy for the planting or placing, cultiva-
tion and maintenance of trees within the City. And;

WHEREAS, it would also be beneficial to have the ad-

ditional advice and guidance of interested citizens of the

City of Bay Minette in the formulation of such policy.

NOW, THEREFORE, be it ordained by the City Council of the
City of Bay Minztte, Alabama, as follows:

Section XI: There is hereby established a "Committee for
Park and Street Trees". ' The Maypr, with the copcurrence of

the City Council, shall appoint the Chalrman of the Recreatioq

Committee and the Chairman of the Street Committee to serve as
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members of the Committee for Park and Street Trees, and the
Mayor shall serve as an Ex Officio member of the Committee for
Park and Street Trees., The Mayor and Council members shall

continue to serve on said Committee until a newly elected
Council shall take office at which time membership on all of
the various City Committees are generally désignatedn In ad-
dition, Eye Mayor shall appoint, with concurrence of the City
Council, six additional citizens of the City of Bay Minétte to
séid Committéé; >é£é térm of appointment shgil be fof tﬁfég
.years except that the term of two of the members appointed to
the initial board shall be for a term of one year only and the
term of two other members of the initial board shall be for a
term of two years only. After the initial appointments, two
nembers shall be appointed annually to serve for three year
terms, and thereafter until thejr successors are appointed and
qualified. In the event that a vacancy shall occur during the
term of any member, his successor shall be appointed for the
unexpired portion of said term. In addition, the Mayor shall
appoint, with the concurrence of the Council, one full time
City employee to serve on the Committee, The initial term of
appointment shall be for three years, or thereafter until his
successor is appointed and gualified. Subsequent appointments
will be made every three years. 1In the event that a vacancy
shall occur in the position held by the City employee during
the regular term, his successor shall be appointed for the
unexpired portion of said term.

ggption 11z The Mayor, with concurrence of the CitY,

Ccouncil shall appoint the Chairman of the Committee for Park

and Street Trees. The Committee shall establish its own rules
and regulations and shall meet at such times as provided

therein. In addition, meetings of the Committee may be called

by the Mayor, by either of the two City Councll Members ap-
pointed to the Committee, or by any three of the other membexs
of the Committee, after giving not less than five (5) days

potice of the date, time, place and purpose of any such
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special meeting. A majority of members of the Committee shall
constitute a quorum for the transaction of business. Other
officers of the Committee shall be elected by the Committee

members. The Committee shall maintain minutes of its reqular

special meetings,

Section IIX: The duties of the Committee for Park and

[

Street Trees shall be to dete;mine”anqvmakqN;ggqmmendations
to the Mayor and Council on the needs of the Municipality in

connection with its tree planting program; to recommend the

e NG

type and kinds of trees to be planted upon municipal streets,

parks, and other public places within the municipality; to

assist the Mayor and Council in the dissemination of news and

TE— e

information regarding protection, maintenance, removal .aﬁa‘
flantigé of trees on public property, and where r;g;ééﬁéa>byl
_the o&ner, on private property; to meet with tﬁémﬁéyo£ and
Council to assist and give advice in the formulation of a
master street plan by recommending the use and species of
trees and the formulation of said plans; to recommend to the
Mayor and Council which trees are considered unwanted weed
species, and identify and recommend the removal of dead,
dying, diseased or insect infested trees; to make studies and
report +to the Mayor and Council with recommendations on

matters concerning trees in the Municipality as from time to

time requested by the Mayor and Council.

ADOPTED on this the 3rd day
of January 1984

‘\/)//ﬁ/%ﬂ\ﬁszé/}

~/JOHN F. RHODES, Mayoxr
CITY OF BAY MINETTE, ALABAMA

ATTEST: 1-3-84

N P st

TOMMY M° LANGHAM, City Clerk




MAY. 30. 2006 (TUE) 09:38 BESSEMER CITY HALL 205 428 3817 PAGE. 2/4

. Bessemer

ol

5 . %
o 1% . o .
L B A S -

Sec. 18- 327. Landscapmg.

| i | Premlses shall be kept 1andscaped and lawns,
R rhedges and bushes shall be kept trimmed and from -
| becoming overgrown and unsightly where exposed
o \ t0 public view and where the same constitute a
| blighting factor deprecmtmg adjommg property
| \ (Code 1973 §629) o -
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DIVISION 3. TREE COMMISSION

' Sec. 2-161. Established. =

~ There is established a tree commission and the
- ‘mayor, with the concurrence of the council, shall
. appoint to the tree commission two members of
- the council, and the mayor shall serve as an ex-
- officio member. The councilmember’s term shall
' expire on the date that a newly elected council
- shall take office. In addition, the mayor shall ap-
- point, with the concurrence of the council, six ad-
~ ditional persons in the city, two of which shall be
| . appointed for one year, two of which shall be ap-
| pointed for two years and two. of which shall be
- appointed for three years, and following the ini-
| tial appointment, two members shall be appointed
.17 annually to serve for a period of three years, and
1" thereafter until their successors are appointed and
- “qualified. Persons with special expertise may be
“added as needed who shall serve at the pleasure of
- the mayor, | o o
- (Ord. No. 2612, § I, 2.1.94)

PAGE. 3/4
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Sec. 2-168. Dufsiéé and responsibilities.

The tree commiSSion shall make recommenda-
tions to the mayor and council on the needs of the

city in connection with its tree planting program:
~shall recommend the type and kind of trees to be

planted upon cityst_r‘eets,. parks and other public
places within the city: shall assist the mayor and

| council in providing information regarding the pro-

tection, ‘maintena.nce; removal, and planting of
trees on public property, and, where requested by

the owner, on. private property; shall assist in -
making a master street plan by recommending
the use and species of trees; shall recommend to

‘the mayor and council which trees are considered
- unwanted trees, and identify and recommend re-
‘moval of dead, dying,. diseased or insect infected

trees; and shall make studies and report back to
the mayor and council with recommendations on
matters concerning trees in the city. |
(Ord. No. 2612, § 111, 2-1-94)

 Secs. 2:164—2-185. Reserved.
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Recommended by

I

Councillor Linda Coleman
Chairman, Park &
Recreation Committee

Submitted by = Rowena Teague
Law Department

ORDINANCE NO. mﬁ90-88

AN ORDINANCE TO ESTABLISH AN URBAN FORESTRY
AND TREE COMMISSION FOR THE CITY OF BRIRMINGHAM,
ALABAMA, TO CONSIST OF ONE MEMBER OF THE
BIRMINGHEAM CITY COUNCIL AND FIFTEEN (15)

OTHER MEMBERS TO PROVIDE RECOMMENDATIONS

ON TREES AND TREE POLICIES FOR THE CITY AND

TO REQUIRE PERMITS FOR TREE TRIMMING ON

PUBLIC PROPERTY.

BE IT ORDAINED by the Council of the City of Birminghamn,

Alabama as follows:
Section 1. <Creation and Establishment the Birmingham

Urban Forestrv and Tree Commissicn.

There is hereby established and created an Urban Forestry and
Tree Commission for the City of Birmingham, Alabama which shall
consist of nineteen (19) members including one representative
from each of the following:

R (1) Birmingheam Beautification Board;
(2) Department of Urban Planning;
(3) Birmingham Botanilcal Gardens;
e e (4) Birmingham Park & Recreation Boaxrd;
(5) Birmincham Planning Commission;
(6) Alabama Urban Forestry Council;
{7) Department of Street & Sanitation;
(8) Birmingham Pesign Review Committee;
{9) Department of Engineering & Construction;
(10) Overhead line utility company;
(11} Landscape architect profession;

{(12) Tree sexrvice industry;

(13) Plant & tree nursery industry;
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and six persons who are active or experienced in conservation,

forestry, ecology or the environment and are residents of the

P City of Birmingham. The members of the Commission shall be
N appointed by the Mayor with the confirmation of the City Council.
One member of the Birmingham City Council shall serve azs an

ex-officio non-voting member of the Commissian. The Commission

shall serve without compensation.

Section 2. Purposes and Objectives.

The purpose of the Commission is to presexrve, protect, and
enhance the ecological and aesthetic environments of the City of
Birmingham. Inasmuch as trees serve to protect soil from

U — erosion; reduce the hazards of flooding; absorb carbon dioxide

o and supply oxygen; reduce the effects of noise, glare, dust, and
other objectionable activities generated by some land uses;
e o safeguard and enhance property values; buffer and screen adjacent
properties; promote the pleasant appearance and character of

______ neighborhoods and cities; and provide shade, it is further the

purpose of this section to improve the appearance, quality, and

- T . E guantity of +trees throughout +the City of Birmingham and to

T preserve the natural beauty of the City.

In pursuit of these purposes, the objectives to be met are:

To conserve and protect, insofar as possible, healthy and

existing trees;

To replenish the local stock of trees suitable for growing in

the City of Birmingham; and

To protect and preserve the unique identity of neighborhoods

as well as the City of Birmingham and to provide an attractive

appearance to streets.

Section 3. Term of Office.

The terms of office of the COmmlSSlOn members shall be as

:follows: ~Init1a11y, the Lterm of Qix (6) members shall be fox one

(1) year; the term of six (6) members shal] be for two (2) . years

and the term of seven (7) members shall be for three (3) vears.
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years. Following the expiration of each member's initial tern,
members thereafter appointed shall be for a term of three (3)
years. If a vacancy shall occur during the term of any member,
his successor shall be appointed by the Mayor, with the approval
and consent of Council, for the unexpired portion of the term.

Section 4. Operation.

The Commission shall choose its own officers, make its own
rules and regulations and keep a journal of its proceedings. A
majority of the members shall constitute a quorum for the
transaction of business. The Commission shall meet as often as
necessary to fulfill the duties imposed on it by this ordinance,

but in any case no less than six (6) meetings per year.

Section 5. Duties and Responsibilities

The powers and duties of the Commission shall be as follows:
(1) produce and maintain a list of the suitable and desirable
kinds, species, spacing, and locations of trees for planting; (2)
recommend areas, conditions and timetables under which such trees
should be planted; (3) determine public tree care policies; (4}
make recommendations on the removal of dead, dying, diseased and
infected trees; {5)  inventory Citv-owned trees; (6) determine
policies on cutting of trees on public rights-of~-way; (7)
recommend policies on tree preservation and planting in the
development of private property; (8) recommend and/or establish
educational and informational programs for the public concerning
tree care, planting and maintenance; (9) present a comprehensive
tree plan to the City Council with updates periodically, but no
less than five-year intervals, which upon acceptance and approval
by the City Council shall constitute the official comprehensive

tree plan for the City of Birmingham; and (10) otherwise provide

information, give advice, and make recommendations to the Mavor

Periodically, ..the ..Commission

shall report‘vits overall ‘activiﬁies to the Mayor and City

Council.
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fection 6. Tree and Shrub Species List.

2 list of tree and shrub species which are suitable for
planting in the City of Birmingham, and a list of those trees and
shrubs which are not suitable for planting in the City of

Birmingham, shall be compiled by the Commission with the

asszistance of the City horticulturist and the Department of Urban

Planring and placed on file in the Cffice of the City Clerk.
Such lists may be amended at any time.
fection 7. Height of Trees Under or Over

Utility Wires or Lines.

No tree whose rormal height is greater than twenty-five (25)
feet at maturity may be planted under or within ten (10) lateral
feeﬁ of any overhead utility wire, or over or within five (5)
lateral feet of any underground water line, sewer line,
transmission line or other utility

Section 8. Public Tree Care.

The City shall have the right to plant, prune, maintain and
remove trees, plants and shrubs within the boundaries of all
streets, alleys, rights-of-way and all other public grounds, as
may be nacessary to insure the public heelth, safety znd welfare
Oor to preserve or enhance the symmetry and keauty of such public

grounds .

Section 9. Tree Topping: Fermit Required.

(a) Effective January 1, 1991, it shall be unlawsul for any
person, Iirm or corporation to trim or top any tree or shrub on
publiec property or the public right-of-way withou: a permit
therefor issued by the Department of Urban Planning.

(b} Public utilities that perform tree trimming or other
operations affecting trees and shrubs on City properxty or the
public right-of-way shall be issued an annual permit bv the
Department of Urban Planning, Any other person, firm or
corporation shall apply to the Department of Urban Planning for a

permit prior to trimming or topping any trees or shrubs on City
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property or the public right-of-way which application shall

describe with specificitv the work to be done and the reason

therefor. The Department of Urban Planning may decide to grant

or deny such permit based on the desirability of the trimming as

it relates to the overall tree plan for the Cityv or the specific

area involved.

(c) All permittees shall perform their trimming in
confermance with standards and policies established by the
Commission and on file in the Office of the City Clerk. Any

trimming or topping which is not done in conformance with +these
P g

standards mayv be subject to revocation or suspension of such

permit and/or other penalties as provided by law.

Section 10. Duty to Remove Dead, Diseased

or Dangerous Trees.

Every owner of any tree overhanging any street or

right-of-way within the City shall remove all dead, diseased or

dangerous trees, or broken or decayed limbs which constitute =&

menace to the saZety of the public.

Section 11. Dead or Diseased Tree

Removal on Private Property

The City shall have the right to cause the removal of any

dead or diseased trees on private property within the City, when

such trees constitute a hazard to 1ife and property, or harbor

insects or disease which constitutes a potential threat to other

Etrees - within the City. The Department of Urban Planning will

.notify the owners of such trees in writing requiring the removal

seased trees by said owners at their own expense
f.service of ' notice. . In ' the

such provisions,
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Section 12,  Review by City Council.

The City Council shall have the right to review the conduct,
acts and decisions of the Commission. Any affected person may
appeal from any ruling or order of the Department of Urban
Planning to the City Council who may hear the matter and make

final decision.

M *md approvcd

by t}xc Mayor O&Mo/ﬂ /?fﬂ .
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6-5-1 Birmingham City Code 6-48

CHAPTER 5
Trees and Shrubs
State Law Reference: Cutting or mutilating trees, Code of Ala., Sec, 9-13-21,

ARTICLE A

General Provisions

§ 6-5-1 Injuring, destroying or removing trees, shrubs, etc.
§ 6-5-2 Tree surgery work; defined.

§ 6-5-3 Same; removal of waste cuttings, etc., to dump.

§ 6-5-4 Same; report of cuttings, etc., not removed.

§§ 6-5-5 through 6-5-10 reserved.
ARTICLE B

Sale of Christmas Trees

§ 6-5-11 Permit required; permit fee.
§ 6-5-12 Refund of permit fee,
§ 6-5-13 Expiration of permit; separate permit for each location.

8 6-5-14 Sales inside store building.

ARTICLE A

General Provisions
Sec. 6-5-1 Injuring, destroying or removing trees, shrubs, etc.

No person shall, without proper authority, willfully or maliciously cutdown
or destroy or remove, steal or injure any tree, plant or shrub, planted or
preserved for shade or ornament in any public street or square or in any yard,
ground or park belonging to the city or to any individualinhabitant of the city,
or remove therefrom any substance, earth, dirt or turf. (Code 1964, Sec. 53-1)

‘Sec. 6-5-2 Tree surgery work; defined.

As used in sections 6-5-3 and 6-5-4, the term “tree surgery work” shall mean
the work of cutting, trimming, pruning or removing trees or shrubs in any
manner whatsoever. (Code 1964, Sec. 53-2)

Sec. 6-5-3 Same; removal of waste cuttings, etc., to dump.

Every person engaged in the business of tree surgery work shall remove to a
city dump any waste cuttings, trimmings, prunings or cut trees which that

person has cut or has had cut in carrying on that business. (Code 1964, Sec. 53-
3)

[
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6-49 Health and Environmental Control 6-5-4
Sec. 6-5-4 Same; report of cuttings, etc., not removed.

Every person engaged in the business of tree surgery work shall, each day,
file in writing with the superintendent of streets and sanitation of the city the
street address or legal description of any land upon which that person did any
tree surgery work in the city during the previous day and from which that
person failed to remove to a city dump any cuttings, trimmings, prunings or cut
trees because the same were not waste, together with the name of the person for
whom the work was performed. (Code 1964, Sec. 53-4)

Secs. 6-5-5 through 6-5-10 reserved.



ORDINANCE NO. 614

AN ORDINANCE ESTABLISHING A TREE COMMISSION FOR THE CITY OF

s follows:

tion 1. The City Council finds and determines as

Trees are recognized as a valid asset, providing a more

shade, esthetics and a priceless psychological
oint to the man-made urban setting, and are economically
al in attracting new industry, vresidents and visitors.
~proper varieties are grown in the right places, trees
the value and marketability of property and promote the
of desirable neighborhoods. Valuable aavice and
to the Mayor and City Council will result f£rom the

ent of a Tree Commission.

“tion 2. There is hereby established in the City of Boaz,
a Tree Commission. The Mayor and the members of the
i(ouncil shall serve as ex—officio members of the Commission.
ftion, five (5) additional members residing within the City
0az, Alabama, shall be appointed. Two shall be appointed for
year; two shall be appointed for two {2) years; and one

be appointed for three (3) vyears. Following the initial

LA ULLY o L L

MTCHAEL E. MONTGOMERY - C&/IY CLERK

Boaz Boqz |




Boaz ' Bogz 2

arpointment, two (2) members shall be appointed annually to serve
three (3) years. Members shall serve until theix successors

erappointed.

Section 3. The Commission shall provide in its minutes for
i_ar, periodic meetings. Meetings shall also be called by the
or by any of the Council members, or by any three members
e Commission, after giving not less than three days notice

e date, time, and place of the special meeting.

Section 4. The Tree Commission shall make recommendations
he Mavor and Council on the needs of the municipality in
ghnection with its tree planting program; shall recommend the
¥s and kind of trees to be planted upon runicipal streets,
's and other public places within the municipality; shall
st the Mayor and Council in providing information regarding

rotection, maintenance, removal and planting of trees on

ic property, and, where requested by the owner, on private

inaking a master street plan by recommending the use and
ecies of trees; shall recommend to the Mayor and City Council
trees are considered unwanted trees, and identify and
fommend removal of dead, dying, diseased or insect-infested
and shall make studies and report back to the Mayor and
ouncil with recommendations on matters concerning trees in the

nicipality.

ST AAA UL o A L L LETAPT IO
MICHAEL E. MONTGOMERY - COTY CLERK




Roaz 3

Boaz

ECTION 5. The City Council shall have the right to review
o‘nduct, acts and decisions of the Tree Commission. Any

imay appeal from any ruling cr order of the Tree Commission

é City Council, who may hear the dispute and make a final

ion thereon.

27th day of

SSED, APPROVED AND ADOPTED on this

ember , 1990,

 »\-‘,1 /”&\ 2L i*Q /44// W/

BRUCE" SANFORD ‘\_AYOR

City of
BoaAaZ
P.O. Box 537
Boaz, Alabama 35957

AN
N

s
A
¥
¥
Y
W
\\'J

OFFICE OF THE MAYOR

A1 ILERA0Y C L L LENAQOHTENIG
MICHAEL E. MONTGOMERY - Cd/Y CLERK
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ORDINANCE #87-2-1

(To Establish a Tree Commission for City of Brent)

The City Council finds that trees are recognized as a valid asset
providing a more healthful and beautiful environment in which to live.
They provide oxygen, shade, aesthetics and a priceless psychological
countexrpoint to the man-made urban setting. Trees are economically
beneficial jiv attracting new industry, residents and visitors. When
the proper varieties are grown in the right place, they enhance the
value and marketability of property, and promote the stability of
desirable. neighborhoods. It is further recognized that valuable
advice and guidance to the Mayor and Council will result from the
appointment of a Tree Commission.

BE IT THEREFORE ORDAINED by the City Council of the City of Brent,
Alabama, as follows:

Section 1. There is hereby established a Tree Commission.
The Commission shall consist of 6 members appointed by the Mayor and
City Council. The initial appointments shall be in the following
manner: 2 members shall serve for one year; 2 members shall serve
for 2 years and 2 members shall serve for 3 vYears. Thereafter, all
members shall be appointed for 3 years. Members shall serve until
their successors are appointed.

Section 2. The Commission shall provide in its minutes
for regular periodic meetings. Meetings may also be called by the
Mayor, either of the City Council members, or by any three of the
Commission members, after giving not less than three days notice of
the date, time and place of the special meeting.

Section 3. The Tree Commission shall made recommendations
to the Mayor and Council on the needs of the municipality in connection
with its tree planting program; shall recommend the type and kind of
trees to be planted upon municipal streets, parks and other public
places within the municipality; shall assist the Mayor and Council in
providing information regarding the protection, maintenance, removal
and planting of trees on public property and, where reguested by the
owner, on private property; shall meet with the City Council or a

representative thereof, and assist in making a master street plan by
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recommending the vse and species of trees, shall recommend to the
Mayor and Council which trees are considered unwanted weed trees,
and identify and recommend removal of dead, dying, diseased or insect
infested trees; and shall make studies and report back to the Mayor
and Council with recommendations on matters concerning trees in
the municipality.

This Ordinance shall become effective immediately upon its
passage, approval and posting as provided by law.

ADOPTED this the [ ¢ day of February, 1987.
a
i X
N\ < )
P N o e

/Mayor7 i

Vi s
Qfgm cta o (L, (Lgi¢

City Clerk !
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Brewton

COVENANTS FOR THE
BREWTON INDUSTRIAL PARK
Brewton, Alabhama
Updated February 23, 1993

1. PROPERTY AND PERSONS AFFECTED.
The real property which is the subject of these
restrictions is focated in Brewton, Alabama.

All persons and carporations who now
own or shall hereinafter acquire any interest in the
aforementioned property shall be taken to hold
and agree and covenant with the City of Brewton,
(Board), and with its successors and assigns to
conform to and observe the following covenants,
conditions, and restrictions as to the use of the
property and the construction of improvements
thereon.

2. PRIMARY INTENDED USE. All sites in the
Brewton Industrial Park (Park) shall be used for
industrial, manufacturing, warehousing, or
distribution purposes only, and retail sales of
merchandise or services shall not be permitted
except for retail sale by owner or lessee of
products manufactured therein. In particular, but
not in limitation of the foregoing, no restaurant,
motel, or gasoline service station usage will be
permitted except at such locations as the Board
in the exercise of its sole discretion shall first
approve in writing.

3. PROHIBITED USES. No land or building shall
be used or occupied which does not conform to
the performance standards of Section 5. In
addition, the following uses are specifically
prohibited:

(a) Residential canstruction

(b) Commercial incineration

{c) Junkyards

(d) Rubbish, garbage or trash dumps

(e) Abattair

(f) Stockyard

(g) Saw mill

(h) Contractors storage yard

(i) Fuel storage yard

(i) Outside storage unless in conformance with
Section 4(e).

4, REQUIRED CONDITIONS. Any buildings or
uses permitted in the Park shall comply with the

following canditions:

(a) Setbacks No principal building shall be

located within fifty (50) feet of a public street or
within thirty (30) feet of any property line.

(b) Accessory Buildings Accessory buildings

shall be located at least twenty- five (25) feet from

a principal building, fifteen (15) feet from a side

property line and twenty (20) feet from a rear
sbroperty line.

() Minimum Lot Width Each lot shall have a
minimum lot width of 200 feet measured along the
required front street setback line.

(d) Maximum Building Coverage The total floor
area of all buildings shall not exceed 40% of the
total lot area.

(e) Storage All materials and equipment shall be
stored in completely enclosed buildings ar shall
otherwise be screened by such walls, fences, and
landscaping as may be determined by the Board
to be adequate to appropriately screen such
materials and equipment from areas outside of
the lot boundaries.

(f) Landscaping Owner or lessee shall landscape
that portion of his property between huilding or
buildings and the curb line of abutting streets and
shall remave undergrowth, weeds, debris and any
other unsightly materials from the remainder of
the property at his own expense. Each owner or
lessee in the Park shall maintain his landscaping
in a safe, clean, and attractive condition. Should
the Board find any owner or lessee negligent in
this regard, it may give notice of the fact to the
offending party. Within ten (10) days of the
receipt thereof, said party shall initiate corrective
measures. Effective disregard of notice shall give
the Board a right to enter the offending premises
and undertake necessary maintenance at the
expense of the owner or lessee thereof. Failure
to reimburse the Board for these services within
thirty (30) days after billing shall create a lien
against the property in question.

(g} Trees Owners and lessees in the Park shall
exert their best efforts to preserve the natural
beauty of their respective properties and, in this



regard, shall not needlessly destroy or remaove live
trees, other than those in an area earmarked faor
construction or considered hazardous from high
winds. Trees with a diameter of ten (10) inches or
more at the breast height shall not be removed at
ali except for the above stated purposes. If and
when such trees are removed or substantially
destroyed every effort shall be made to provide a
replacement of like species or species type of
suitable size within the landscaped portion of the
site concerned. Should the Board find any owner
or lessee negligent in this regard, it may give
notice to the offending party. Within ten (10) days
of the receipt thereof, said party shall initiate
corrective measures. Effective disregard of notice
shall give the Board a right to enter the premises
of the offending owner or lessee and to provide
replacement of removed or damaged trees at the
expense of the owner or lessor of said premises.
Failure to reimburse the Board for these services
and for any replacement plantings provided within
thirty (30) days after billing shall create a lien
against the property in question for the expenses
incurred by the Board and may be collected by
appropriate court action which shall include the
recovery of reasonable costs and attorney’s fees.

(h) Building Height Except as provided by
specific variance granted by the Board, the height
of any building or structure shall not exceed fifty
(50) feet above ground level.

(i) Otf-Street Parking

1] No parking or loading shall be permitted on
any street or road, either public or private, or at
any other place than the paved parking or loading
areas provided in accordance with the following,
and each owner shall be responsible for
compliance by its employees and visitors.

[2] Location Off-street parking areas shall be
located at least twenty-five (25) feet from a public
street and at least five (5) feet from a building or
property line. No more than fifty percent (50%) of
the required front yard may be used for parking.
[3] Paving All driveways and parking areas shall
be constructed with a hard surface pavement and
shall include adequate drainage facilities to
dispose of all storm water.

[4] Off-street parking areas shall be used for the
parking of passenger vehicles incident to the
business conducted on the property. No
commercial repair work or any services of any
kind shall be conducted on such parking areas.

Brewton
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Parking in relation to personnel:
1 space for each 1.5 employees including
personnel on the next succeeding shift.
1 space for each managerial emplayee.
1 visitor space for each twenty (20)

employees, each space ten (10) feet wide.
[5] Lighting Area lighting shall be arranged so
that the direct source of lighting is away from
adjacent streets and residential districts.

(j) Loading and Unloading For each industry, at
least ane (1) loading and unloading space shall
be provided. Loading and unloading space shall
be located in other than the front yard.

(k) Construction and Appearance

{1] All buildings constructed in the Park shall
conform to the standards specified in currently
applicable Brewton City building code(s) as
enforced by the City and to the health and zoning
reguiations of such other public agencies as may
have jurisdiction.

[2] All buildings in the Park shall be constructed
of materials presenting an appearance which will
establish and maintain a high level of aesthetic
quality in the visual environment.

(a]. Suitable materials include masonry; cancrete;
preassembled and site assembled masonry and
concrete systems; composite metal panel
systems; plaster, stucco and similar finish
materials; heavy timber construction; and other
materials deemed suitable by the Board.

[b]. All buildings shall be subject to review and
approval by the Board for compatibility of the
scale, color, and texture of materials with other
buildings in the Park.

{3] Utility Fasements All dedicated utility
easements as shown on the plat shall be kept free
of all structures, and the removal of any
obstruction by a utility company shall in no way
obligate the utility company for damages or to
restore the obstruction to its original farm.

5. PERFORMANCE STANDARDS All of the
following minimum standards must be camplied
with:

(a) Discharges, Moise and Vibration All fire and
explosion hazards; radioactivity; smoke, fumes,
gases, dust, and odors; vibration; naise and liquid
or solid wastes will meet all regulations
administered by OSHA, as well as other state and
federal regutations.



(b) Site Drainage No driveways, walks, parking
areas, etc., may be constructed across any
drainage ditch, channel or swale withaut providing
adequate culverts or waterway openings for
natural drainage. Such culverts, etc., shall
provide the minimum waterway opening and shall
be at the proper gradient as established in the
City. No rain or storm water runoff or such
drainage as roof water, street pavement and
surface water caused by natural precipitation or
ground water from footing or foundation drains or
other subsurface water drainage shall at any time
be discharged into or permitted to flow into the
sanitary sewer system, which shall be a separate
sewer system from the storm water and surface
water runoff sewer system. No sanitary sewer
shall at any time be discharged or permitted to
flow into the above-mentioned storm water,
surface and subsurface system.

6. SIGNS Signs are permitted in the Park as
hereinafter regulated, provided that no sign shall
be permitted which is not accessory to the
business conducted on the property, and then
only if the following requirements are complied
with:

(a) Business signs may be erected providing the
sum area of all signs does not exceed two (2)
square feet per foot of building(s) frontage. The
total area of business signs shall not exceed 100
square feet. Such signs shall be attached to the
principal building and shall not extend more than
five (5) feet above the roof fine.

(b) In addition to building signs, each separate lot
may have ane (1) freestanding nameplate sign
which is accessory to the business conducted on
the premises. Any freestanding nameplate sign
as permitted by this section must meet ali of the
following requirements:

[1] Except for a sign at any entry point to the
Park, the height of a sign shall not exceed four (4)
feet.

[2] No freestanding nameplate sign shall be
nearer than five (5) feet from an abutting street
right-of-way or property line.

[3] Except for a sign at any entry point to the
Park, the area of a sign shall not exceed nine (9)
square feet.

[4] In the event there is more than one (1) tenant
in the business building, each tenant is entitled to
one (1) nameplate sign attached to the
freestanding sign provided. However, each
nameplate sign shall be of uniform dimensions
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and lettering, and no nameplate sign shall exceed
nine (9) square feet in area. ‘

(c) No sign shall be lighted by means of flashing
or intermittent illumination.

(d) Qbstruction of Vision On a corner lot, within
the triangular area farmed by the centerlines of
each street at distance of ninety (30) feet from the
centerline of the intersection, there shall be no
sign, bush, or other obstruction of vision in
excess of three (3) feet in height above the
centerlines of the pavements at these paints.

7. SITE PLAN APPROVAL. Prior to construction
or alteration of any building or improvement on a
building lot, two (2) sets of site plans and
specifications for such building or alteration shall
be submitted to the Board and written approval of
such plan by the Board shall be proof of
compliance with these restrictions; provided,
however, that if the Board fails to approve or
disapprove such plans and specifications within
thirty (30) days after such plans have been
submitted to it, such approval shall not be
required. Site plans shall contain the following
information:

(a) The site plans shall be drawn to a scale not
greater than one (1) inch equals fifty (50) feet and
shall show the following:

{11 All lot line dimensions.

[2] Building setback, side-line and rear-yard
distances.

[3] Location of all proposed building

f4] Location of off-street parking areas with
dimensions showing parking spaces, access
drives, traffic circulation and the location and
description of any lighting in connection with the
parking area. this includes the location and
dimensions of all loading and unloading docks
and area.

[5] Location and description of all proposed
signs.

[6] Type of surface paving and curbing.

{7] Storm drainage facilities and means of
disposal of storm water.

i8] Al landscaping, fences, walls, ar similar
facilities to be provided.

[9] The location of all structures within 300 feet
of the praperty.

[10] The specific types of materials to be used in
construction.

(b) If the site plan is rejected by the Board, the



applicant shall remedy any and all elements in the
plan prior to further consideration.

8. SUBDIVIDING All unocccupied lots indicated
on the master plan for the Park are unrecorded
and can bhe maodified to suit the requirements of
the tenant.

9. RECAPTURE If, after the expiration of one (1)
year from the date of execution of a sales
contract agreement on any part, parcel, tract,

tracts, or lot, any purchaser shall not have begun

in good faith the construction of any acceptable
building upon said part, parcel, tract, tracts, or lot,
the Board retains the option to refund the
purchase price and enter into possession of the
land or may extend in writing the time in which
such building may be begun.

10. RESALE RIGHTS Each owner of property
subject to these restrictions agrees that if it
receives a hona fide offer to buy any unimproved
property located within this Park, it will, before
consummating such sale, present to the Board in
affidavit form the terms and conditions of such
proposed sales; and the Board reserves the right
to purchase said property within thirty (30) days
thereafter upon the same terms and conditions as
may be contained in such bona fide offer made to
the purchaser by any third party.

11. ENFORCEMENT & INVALIDATION The
Board or any of its grantees or lessees in the Park
may enforce these covenants by injunctive
process or may utilize any other available legal
remedy in these premises. Invalidation of any of
these protective covenants by legal process in no
way affects any of the other covenants which
shall remain in full force and effect.

12. AMENDMENTS These covenants cannot be
amended or modified unless a proposed
amendment is recommended to the Brewton City
Council by the Brewton Development Authority.
No amendment shall become effective until the
proposed amendment is approved by an
affirmative vote of the Brewton City Council.

Brewton
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OPDINIMICE NO. 175
TREE CITY JSA ORDINAMCE
THE

TOWIT OF Z1IITLER, ALABAMA

1990

An Ordinance to ba known 2= the Tree City USXx Ordinance, tc make
application i~y the Trown of Butler t-~ be offically recognized and desis
nated for t£hs Annual Tres City USA, "aving achieved the standards set fAarth
by the d Arbor Day Foundation.

22X TT ORDATINED by the Town Council of the Town of Rutler, aAlahama

DEFINITIONS.

: ees" are herzin defined as t
and all cther woody vegetation on lard lying between croperty lines on either
side of =11 g within the Town.

Street Tr s

3, shrubs, hushes

FPark trea=zs: "Park Tress" are harein defined as trees, shrubs, bushes, and
all othesxr v varks having individual names, and all
areas cwneld “he public has free acess as a park.
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of the Board to sinds

It shall

and de-

e, councid

annuatly, 224 administer nlan for the

care, | replar

Dsition of trees

, Yemoval oy
in other public areas. Such vlan

Lly tn the Town Commissiorn and uron their acceptance
i the
The

and shr
will be o
and app:
the Towrn -f

cureets ar

inial comprehensi town tree plan for

1, when reanas

report and r mmand upon

worlk.

CPERATTION .
ftg nwn office:

i, make its nwn rales and requlastions
a majorority of the members shall

LNESS .

rroceeding
ion of b

STREET TREE SCIES TO BE
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Board.

1 by the Town Commission,
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SMALL TREES METTUM TREES LARGE TREES

Craebapple, Ash, Green Haple, Silver
Flowaring Harkberry Maple, Sugar

Hawthcorne Horevlocust Sycazmore

Peoar, RBradiord {~hornless)

Redbud Muiherry, Red

Soapberry rfruitless, male)

Peach, Flowering Oal, white

Plum, Purpleleaf Oalk, Red

Servicaher Peran

Dogweed RBirch, River

Os=ImOrange
Male, thornlesc)
Poplar, Yellow

Sassafras
Section 8. SPACING.
The srazing of street Trees will be in accordance with the three species
size classes listed in Section 7 of this ordinance, and no trees may be
plante? closer together than the following: Small Treas, 30 feeh; Medium

Trees, 40 feet; and Large Trees, 50 feet; except in sreacial plantings de-
signed a landscape =rchitect.

DISTANCE T=OM CURB AND ST -

The distzne rees mav be planted Zrom curbs or curtlinss and sidewzlks will
be in zcoorydance with the three species size classas listed in Sectien 7 of
this crdinance and no trees may be planted closer “2 any c©

than the Zollowing: Small Trees, 7 feet; Medium Trees, 3
Trees, 4

urb or sidewalk
eet; and Larga

aat,

Section 10. DISTANCE FROM STREET CORMNERES AND FIREDLIGS.
No Strest Treaes shall be planted closer than 35 feat of any street cornar,
measursd Zrom the peint of nearest Intersecting curbs or curblines. No
Street Tree shall be planted closer than 10 feet nf any fireplug.

ction 11. UTILITIES.

Mo Strest Trees other than those scacies listed as s Trees in Sa~tion
7 of this ordindnce may be planted under or within 10 lateral feet of any
overhead utility wire, or over orx within 5 lateral f of any underaround

ransmissicn line or other uzility. .

FUBLIC TREZ CAPE.

] right to plant, prune, mai n and remove trass,
la 1 shrubs within the lines of all streets, a1l eys, avenues, lanas,
squares and public grounds, as may be necessary to insure public safery or
o preserve or enhance the symmetb and beauty of <o rablic grounds.

The Town
or par:

oard may remove or cause pr order to ke ramoved, any tree
i

le in an unsafe condition or which by reason cf its
to sawers, eleciric power lines, gas lines, water lines,
) or is affected with anv injurious fungus, in-
pest. This Section does nnt prohibit the planting of Street
preperty owners providing that the s
in aceeordance with Sec

nature

or othexr
sect or
Trees by
of said

laction and
ions 7 threugh 11 of this ord

TREE TOPP NG,
normal practice for anv werson, firm or town

t Tr Tree, or other tree on public

ned as tha severe cutting

1

ok of limbhs to stubs
in diametsy within the tree's crown to such a de-

< wormal o py and disfigure the tree. Trees
severly damaomd by Q*Drms or othe 1in trees under ut l]Lt}
wires or other obstruc her pruning prﬁcfwces are impra
may be exempted from th ordinance at the determination of the Tohn Tree
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PRINIING, CORNER CLEARAMNCE.,
Every

Town ] ‘une the branches so that such brances shall not obstruct the
light from any rest lamp or obstruct the view of any street intersaction
and so that there shall he a clear space of elght feet 9') above the aur-
face of the street or sidewalk. £zid owners shall remcve all dead, disensed
or dangexzous trees, or broken or decayed limbs which constitute a menzce to
the safety of the publiz. The Tcwn shall have tha righ* to prune any tree
or shrub on private property when it interferes with the proper spread of
light along the street freom a strest light or intereferes with visibility

of anv traffic contrel device or sign.

o

DEAD OR DIESEASED TREE REMOVAL ON PRIVATE PROEERTY.
The Towrn shall have the right to czuse the removal of any dead or diseased
trees cn private property within the town, when such trees constitute a
hazard t2 life and property, or harhor insects or dises

a potsn 1

will nc

se which constitute
threat to other trees within the town. The Town Trees Board

in writing the owners of such trees.

m 1 shall be done
by sa ners at theri own expenses within sixty Aavs z2Fter the date of
service of notice. In the event of failuXe of owners to comply with such
provizin the 11 have the »uthority to remove such treas and

chargs

removal on the

ers property

Section 16. REMOVAL CIF STUMPS.

street ard park tre

shallbe removed belnaw the surface of
that o}

stump shall not project above the surface

cop of the
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ansy

rea '
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CENSE AND RQONID,
of firm to engage in the business or
X removing street or
for and procuring a
a provided, however, that no license
prublic service company or Town employee doing
of ic sexrvice andeavors. Before any
, each applizcant shall fir evidence of
insurance in the minimum amounts of $50,000 for
injury and £100,000 pu ving the Town ~x
injured or

It sha
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the T
fee st
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such wors

X
license. The license

Fh
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for brod:

abili
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T resi
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REVIEW BY T0OWM COMMISSION.

i to review the conduct, acts and dacisions
may appeal from any ruling or order of
ssion who maw hear “he marter and make

Teo pBoaria.

=

Board bt~ the

final isicn.

Section 20. . FEWALTY.

Arny perscon violating any provision of this ordinance sl
victier or a plea of giilty, subie s fa a fine nob

Q

z11 be, upon con-

Section 21. EFTECTIVE IATE.

shall ke become eff
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tive dmmediately after adeption bw



Butler

LL OF THE TCWHN OF BUTLER, ALABAMA,

ADOPTED BY THE TOWN COUN
en this the 28th day of Decembear, 1989,

/ .
i N

OWAM, JR., MAYOR -

s
[ e

i ‘{‘"‘46'{

ZANTR R /\ eI

N - J/

Lana R. Stafford, Town Clerk

Qi

NORWOOD

" ) n . B T
o Vo)

re il
EARL, PATTCN ,;
Yo v -

. p . fea

A s
, \11: :',///l/‘ A . (J.
LISA MNEVILLE VICE

WILLIAM B. YOUNG

NOTICE OF PUBLICATION

Zown Clerk of the Town of Butler, Alabama,
1 by posting copies
s of said Town,

c2 of said Town.

R. Stafferd, as
that the foregoing “rdinance was publish
> public places wi n the corporate 1

the Unitad States Post OFfF

ces was at

1 this tha 28th day =¥ December, 19

, N
oo, 4 u_I-/c‘x[»”@(ct

~LANZ 2. STAFFOHDL



(To Establish a Tree commission for City of\giTSijJ

Camden
The City council finds that trees are reconglzed as a valld asset

providing 2 more healthful and beautiful environment in which to live. They
provide oXygen, shade, esthetlcs, and a priceless phychalogical counter—
point to the man-made urban setting. Trees are economically beneficial dn
attracting new industIy, residents and visitors. When the propexr varietles
are grown in the right place, they enhance the value and marketabllity of
property, and promote the stability of desirable nelghborhoods. It is
further recognized rhat valuable advice and guildance to the Mayor and Council
will result from the appointment of a Tree Commission.
BE IT THRERFORE ORDAINED by the City Council of the City of Camden,

Alabama, as follows:

Section 1. There {s hereby established a Tree Commission.
The Mayor and City Councilmembers who are Chairmen of the Committee on
Beautification, and of the Committee oD Recreation shall serve as ex-officlo
members from the City of Camden. Each member shall be appointed for three
years. 1wo members, Former and Current president of the Garden Club, shall
serve annually. Members shall serve until thelr successoxs are appointed.

Section 2. The Commission shall provide in its minutes for
regular periodic meetings. Meetings may also be called by the Mayor, by either
of the two Coﬁncil Members, or by any six of the Commission members, after
giving not less than three days notice of the date, time and place of the special
meeting.

EEEEEQE_E;_ The Tree Commission shall make recommendations to the
Mayor and Coupcil on the needs of the municipality in connection with 1ts tree
planting program; shall tecommend the type and kind of trees to be planted upon
municipal streets, parks, and other public places within the municipality;shall
agsist the Mayor and Council in providing informatlon regarding the protectién,
maintenance, removal, and planting of trees on public property and, where re-—
quested by the owner, on private property; shall meet with the City Planning
Commission and assist in making a master street plan by recommending the use and
gspecies of trees, shall recommend to the Mayor and Council which ﬁrees are con-
sidered unwanted weed trees, and identify and recommend removal of dead, dying,
diseased or insect infested trees; and shall make studies and report back to the
Mayor and Council with recommendations on matters concerning trees in the

municipality-
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ffecfive {mmediately upon 1lts passage,

This Ordinance shall become €

val and publibation as provided by law.
approval

1985.

DONE THIS THE |l DAY OF Jﬂ&lxuwﬁf—“_’j

SEEZjT: <:/,\
uﬂagL?/ A Ay /
/ e

tt, Mayor
Lindsay D. Johrtfon, Clerk jbhnny Mott,

AFTER FIVE DAYS RETURN TO

Cg{l;?/ 0/ Camriton

108 WATER STREET

CAMDEN, ALABAMA 36726 (?C?
-~
a3
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Application for Recertification ¢, e

Mail completed application with requested attachments to your state forester no lnte‘r than December 31.

The TREE CITY USA award is made in recognition of work completed by the city during the calendar year.
Please provide information for the year ending.

(Some states require information in addition to that. requested on this application. Check with your state fovester.)

N Mayox o of thecityof ___ C3mdem —

S
(Title — Mayor or other a1ty officiall

I herewith make application for this community to be officially recertified as a Tree City USA for 1?95 , having
achieved the standards set forth by The National Arbor Day Foundation as noted below. tyear:

Standard 1: A Tree Board or Department
List board members, and meeting dates for the past year; or name of city depariment and manager.

_ Bill Hardy, Lula Lee Tait, Mark Curl,

Standard 2: A Community Tree Ordinance
Check one: —2Qur ordinance as last submitted is unchanged and still in effect.
) Our ordinance has been chunged. The new version is attached.

Siandard 8: A Community Forestry Program with an Annual Budget of at Least $2 Per Capita
Total community forestry expenditures..... [T T U UUUUTP O TOPPOPPPIOS & vu.uv

Community population ...
Attach annual work plan outlining the worl

realidown of community forestry expenditures.

< carried ot during the past year. At

Standard 4: An Arbor Day Observance and Proclamation
Date observance was held February 2( 99~
Atrach program of activities andjor news coverage. Azzach Arbor Day proclamation.

Mayor
o T S T e 7 pae
Please type or print the following:
Mayor or equivalent City Forestry Contact
Name: _ Kenmetb E.Wilder ____ Name paul A. Wingard
Title: _ Mayor )  TineForester
Address: 108 Water St. o Address:____P. O. BOX 355
City, State, Zip: _ Camden, Al 36726 _ City. State, Zip: _Camden , AL 36726
Phone #: § i - Phonef:  334-682-4421

NOTE: If your communizy fores
inclusion in National Arsor Day

. work involves some new ideas or special projects please send photos, new

, ies. brochures, or other documentation for possidie
Foundation publications. 1Such additional erial is not necessary for

+ community ta be desienated as a Tree City US4,

Certification
(To Be Completed By The State Forester:

The above named comrunity has made formal application to this office. T am pleased to advise you that we reviewed
the application and have concluded that. based on the information contained herein, said community is eligible o
be recertified as a Tree City USA. forthe calendar year, having in my opinion met the four standards
of achievement in urban forestry.

Signed

State Forester Date

Person in State Forester’s Office who should receive recognition material:

Name: UPSAddress: .
Title: e o _ City, State, Zip: .
Agency: . — Phone#: __ N

P HHWMAJD 21 e Jones AV Connden AL 3726
Mark Corl B i dgepect oo (pnden AL ZETZE




Camden

CITY OF CAMDEN

PLANS FOR TREE CITY - 1996

1) Arbor Day Ceremony is planned for February

2) Continue tree maintenance in Camden

3) Replace flowers in City Planters.

4) Plan on having a tree give-away during Arbor Weelk.

5) Plant a special tree LO commemorate Arbor Day.

Tree Managemenz Expenditures

Gtreel SALATLES . s erennnrsrrrennanenssnasas s ssssensneens s anrrssstrne $85,000.00
QETEEE TIUCKS « « v v s e emommnamn s mman e e s s sn st 1,500.00
Bedding Plant material.......oovoearennnoernnnnnronesn ety 3,000.00

Planters and arrangements were maintained throughout the year.



Carbon Hill ~ .

P.0O. BOX 459
CARBON HILL, ALABAMA 355490

ORDINANCE F2-1

PE IT ORDAINED RY THE CITY COUNGIL OF THE CITY OF CARBON HILL.
STATE OF ALABRAMA

Geetion 1. Definitions

Street ftreess nGirepet trees" are herein defined as trees,
shrubs. bushes, and all other woody vegetation on land luing
hetween propertuy lines on either side of all streets,
avenuess or waws within the Citu.

Park trees: "Park trees" are herein defined as trees, shrubs,
bushes and all other woodd veaetation in public parks having
individual names, and all areas owned by the Citu, or to
which the public has free access as a parik.

Section #. Creation and Fstablishment of a Citu Tree Poard.
There is herebuy created and estabhlished a City Tree Board tor
the Citu of Carbon Hill, Alabama which shall consist of five
members, citizens and residents of this citu. who shall be
appointed by the mawbdr with the approval of the Council.

GQurtion 3. Term of Office

The term of the five persons o bhe appointed by the mauor
ehall be three years esxcepht that the term of two of the
members appointed to the first hoard shall be for onluy one
upar and the term of two members of the first board shall be
for two years. In the event that a wvacanoy shall occur during
rhe term of any member, his SUCCESSOT shall be appointed for
the unexpired portion of the ferm.

Saction 4. Compensation
Members of the Bpard shall serve without compensation.

Sertion 5. Duties and Responsibilities

T+ shall he the responsibility of the Poard o studu,
investicate, council and develnp and/or update annuallu, and
adminieter a written plan for the cares preservation,
pruning: plantinag, replanting. remaval or disposition of
rress and shrubs in parks, along strests and in other public
areas,. Such plan will be presented annually to the City
Council and wupon their acceptance and approval shall
constitute the official comprehensive city tree plan for the
Citu of Carbon Hill, Alabama. The Board, when redquested by
the Citu Councils shall consider, investigate, make finding.
report and recommend dpon any special matter of auestion
coming with—in the scops of its wor k.

Section &. Operation

The EBEoard shall choose itse ouwn ofticers, make its own rules
and reaulations and keep a Journal nf ite proceedings. &
major ity of the membars ahall be a quorum for the transaction
of bhusiness.
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Section 7. Street Tree Species to be Planted.

The following list constitutes
species for Carbon Hill, Alabama. No other

the official Street Tree

species other than

those included in this list may be planted as Street Trees
without written permission of the City Tree RBoard.

SMALL TREES
APRICOT
CRARAPPLE
FLOWERING (5P)
GOLDEN RAIN TREE
HAWTHORNE (5F)
PEAR BRADFORD
REDEBUD
SOAPRERRY
LILAC, JAP. TREE
PEACH, FLOWERING
PLUM, PURPLELEAF
SERVICEERERRY
KOREAN DOGWOOD
FLOWERINMG DOGWOOD
EASTERN REDWOOD
JaFANESE RED MAPLE
CARGL.INA LAUREL
CHERRY
CRAPEMYRTLE
SAUCER MAGNOLIA
PURPLELEAF PLUME
SOUTHERN WAXMYRTLE
CALLERY PEAR
CARGLINA SILVEREELL
TWO~WIMGED
SILVERBELL
JAPANESE FILLOWERING
CHERRY
FLORIDA MAPLE
RED BUCKEYE

MEDIUM TREEG————A&ND LARGE-—-LARGE TREES

ASH, GREENM
HACHRBERRY
HONEYLOCUST
{(THORNLESS?
LINDEN OR BAGS—
WOOoD (9P
MULRBERRY, RED
(FRUITLESS, MALED
OaN, ENGLISH
GAK, RED
PAGODATREE, JAPANESE
PECAN
BEIRCH, RIVER
OSAGEORANGE
(MALE, THORNLESS)
PERSIMMON
POPLAR, WHITE
SASSAFRAR
SHUMARD 0OAK
ATLAS CEDRAR
SWEET GUM
WILLOW GalK
NORWAY MAPLE
SUGAR MaPLE
SOUTHERN MaAGNOLTA
AMERICAN HOLLY
GINKO
BalLD CYPRESS
RED MaPLE
YELLGWPOPLLAR
WHITE Obk
SOURWGOD
OHIO BUCKEYE
WINGEDR ELM
SWEETBAY MAGNOLIA
CHINMESE ARBORVITAE
EASTERN REDCEDAR
FIGNUT HICKORY
MORTHERM RED 0AK
JAPANESE ZELRKOVA
CHINESE ELM
MOCRERNUT HICKORY
SHAGRARK HICKORY
CUCUMBER MAGNGL. T &
SCARLET OaK
BITTERMUT HICKGORY
SWaAaMP CHESTNUT QAR

COFFEETREE
KENTUCKY
MaPLE, SILVER
MAPLE, SUGAR
OAK, RUR
SYCAMORE
SYCAMORE,
LONDON PLANTREE
COTTONWOOD
(COTTONLESS,
MaLE)
AMERICAN BEECH
LOBLOLLY PINE
LONGILEAF PINE
WHITE PINE
BLACK WALNUT
EASTERN HEML OCK
CEDOR-GF —~LERANGN
WEEPING WILLOW
EIGLEAF MAGNCLIA
SYCAMORE
CHALK MaPLE
BLACK TUPELO
LEYLAND CYPRESS

Cavboy Hill
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Section 8. Spacing

The spacing of Street Trees will be in accordance with L he
thres species size classes listed in Section 7 of this
ordinance, and no trees mawy be planted closer together than
the following: Small trees, 30 fept; Medium trees, 40 feet;
and Large trees, 50 feet; except in special plantings
desianed or approved by a landscape architect.

Cection . Distance from Curb and Sidewalk

The distance trees may be planted from curbs or curbhlines and
sidewalks will be in accordance with +*he three species siz
classes listed in Section 7 of this ordinance, and no trees
mau bhe planted closer to any curbh or sidewalk than the
following:s Gmall Trees. 2 feet) Medium Trees. 3 fest, lLarge
Treaes, 4 feet.

Section 10. Distance from Street Corners and Fireplugs

Mo Street Tree shall be planted closer than 35 feet of any
styreat corner, measured from the point of nearest
intersecting curbs or curblines. No Street Tree shall be
planted closer than 1@ feet of any fireplug.

Section 11. Utilities

o Street Tree obther than those species listed as Small Trees
in Section 7 of this ordinance may be planted under or within
10 lateral feet of anu overhead utilifty wire, or over or
within 5 lateral feet of any underground water line, sewer
Tine, transmission line or other utility.

Section 1%, Public Tree Care

The Citu shall have the riaht to plant: prune, maintain and
remaove trees, plants and shrubs within the lines of all
strests. alleys, avenues, lanes, sauares and public grounds,
a5 may be necessary to insure public safety or o preserve or
enhance the summetry and beauty of such public grounds.

The City Tres Board mau remove or cause or order to bhe
remaveds any tree or part thevenf which by reason of its
natrure is injurious to sewers, elechtric power lines, gas
liness water liness or other public improvements, or is
affected with any inJuricus fungus, insechk oy obther mast .
Thie Section does not prohibit the planting of Street Trees
by adjacent property owners providing that the selection and
location of said trees is in accordance with Section 7
throuwah 11 of this ordinance.

Section 13, Tree Topping
1t shall be unlawful as a normal prachtice for anyd Person.
Fivrms 0Or city department to top any Street Trees, Park Trees,
or cther ftree on public properid. Tapping is definsd as the
severe cubtting back of limbs to stubs laraer than thres
inches in diameter within the tree’s crown to such a dearee
en as to remove the normal canopy and disfigure the tree.
moe severely damaged by storms or obther causes.s or certain
troes under utility wires or other obstruao

ions where other
pruning practices are imprachtical mau be pxampted from this
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ordinance at the determination of the City Tree Poard.

Section 14. Pruning, Corner Clearance

Every owner of any iree overhanaing any street or right-of-
way within the City shall prune the branches so that such
branches shall not obstruct the liaght from any astreet lamp or
ahstruct the view of any street intersection and so0 that
there shall be a clear space of eight fest (8') above the
surface of the street or sidewalk. Said owners shall remove
all dead, diseased or dangerous tress, or broken or decaved
1imbs which constitute a menace +n the safety of the public.
The Citu shall have the right fo prune and tree or shrub on
private property when it interferes with the praper spreaad

of iight along the street from a street light or interferes
with visibility of any traffic control device ov Signa.
Gection 159. Dead or Diseased Tree Removal on Private Property
The City shall have the riaht to cause the removal of any
dead or diseased trees on private property within the ocitu,
when such trees constitute a harard to life and property, or
harbor insects or disease which constitute a potential threat
to other trees within the city. The City Tree Poard will
notifu in writing the ouwners of such trees. Removal shall be
done by said owners at their own expense within si=ty

days after the date of service of notice. in the event of
failure of owners to comply with such provisions, the City
zhall have the authority to remove sucrh frees and charge the
chst of removal on the owners property tax notice.

Sertion 1é6. removal of Stumps

All stumps of street and park treas shall be removed below
the surface of the ground so that the top of the stump shall
not proisct above the surtace of the ground.

Section 17. Interference with Citu Tree Board

T+ shall be unlawful for any person o prevent, delay or
interfere with the Cite Tree Board, or any of its agents.
whiie sngagina in and about the plantinag, cultivating,
mulching, pruning,; spraying,; or romoving of anu Streset Trees,
Park Trees, or L[rees oo private aroundss as authovrized in
fthis ordinance.

Zection 18. Acvborists License and Bond

T+ ehall be unlawful for any person oOr firm to engage in the
nusiness or occupation of pruning, treating, or removing
mtreet or park frees within the City without first appluinag
for the procuring a license. The license fee shall be %5
annually in advances: provided, however. fhat no license shall
he regquired of any pubklic carvice compang or City employse
dming such work in the pursuit of their puhblic service
sndeavors. Before any license =hall be issusd, each applicant
aelhall firet file evidence of posseasion of Tiabilitu
insurance in the minimum amounts of &G0, ARE fov bodily injurd
and $1a0, R0 property damage indemnifying the City or any
person indured or damaged resulting from the pursuit of such
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endeavors as herein described.

Section 19. Review by City Council

The Citu Council shall have the right to review the conduct,
acts and decisions of the City Tree Board. Any person mad
appeal from anyg ruling or order of the Cituy Tree Poard to the
Citu Council who may hear the matter and make final decision.

Saection 20. Penalty

ANy person violating any provision of this ordinance shall
be, upon conviction or a plea of guilty, subject to a fine
not to exceed % 500.00

ADOPTED AND APPROVED THIS 15TH DAY OF FERRUARY 1992,

CITY OF CARROM HILL

| Doreld Z

BY: DONALD BYMNON
MAYOR

HTTEST

ITY CLERK
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ORDINANCE l’) o BO}‘/ 580

(To Establish a Tree Commlasion for City of Clanton) (zlcbw\$01\ !\L
A50YS-
The City Council finds that trees are recognized as a vallid asset 0S

providing a more healthful and beautiful environment in which to live. They
provide oxygen, shade, esthetlcs, and a priceless paychological countex-
éoint to the man-made urban setting. Trees avre economically béneficlal in
attracting new industry, resldents and visitors. When the proper varieties
are grown Iin the'right place, they enhance the value and marketability of
property, and promote the stability of desirable neighborhoods, 1t 1s
further recognized that valuable advice and guidance to the Mayor and Council
will result from the appointment of a Tree Commlssion.

BE IT THEREFORE ORDAINED by the City Council of the City of Clanton,
Alabamas, as foilows: Y

Section 1. There is hereby estahlished a Tree Commissilon.

The Mayor and City Councilmembers who are Chalymen of the Commlttee on Streets,
Committee on Sanitation, and of the Committee on Parks and Recreatlon ghall
aerve as ex-officio members from the City of Clanton. Two shall be appointed
for one year; two shall he appointed for two years; and one shall be appointed
for three years. Following the initilal a;pointment, two members shall be
appointed anpually to serve for three years. Members shall serve until thelr
Buccessors are appoiunted.

Section 2. The Coumission shall provide in dts Linutes for
regular pericdlc mzetings. Meetings may glso be called by the Mayor, by eilther
of the three council Members, or by any three pf the Commission members, after
giving not less than three days notice of the date, time and place of the special

meeting.

Section 3. The Tree Commission shall make recommendations to the
Mayor and Council on the needs of the municipality in connection with its tree
planting program; shall recommend the type and kind of trees to be planted upon
municipal streets, parks, and other public places within the municipality; shall
assist the Mayor and Council in providing information regarding the protection,
maintenance, removal, and planting of trees on public property and, where re-
quested by the owner, on private property; shall meet with the Cilty Planning

Commission and assist in making a master street plan by recommending the use and
apecles of trees; shall recommend to the Mayor and Council whilch trees are con-
slderad unwanted weed treea, and ldentify and réccmmend removal of dead, dying,
diseased or insect infected trees; and shall make studies and report back to the
Mayor and Council with recommendatlons on matters concerning trees in the

municipality.
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This Ordiuence shall become effective immedlately upon 1ts passage,

approval and publication as provided by law.

DONE THIS THE /D DAY OF  Augus F , 1984, <,
ATTEST:
Lz _ Bt G, —
Batty Wilson ~ Clerk Mayor, Billy Joe Driver
APPROVED: * ORDINANCE BOOK 7- B¢ , PAGE

City of Clanton
Post Office Box 580 » Clanton, Alabama 35045-0580
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ORDINANCE No. 770

AN ORDINANCE TO ESTABLISH A TREE COMMISSION
FOR THE CITY OF CULLMAN, ALABAMA

The City Council of the City of Cullman finds and determines that
trees are a valuable asset to any City, providing a more healthful and
beautiful environmené in which to live and work; providing shade and
beauty to man-made urban settings; that trees are beneficial in attracting
new industry, residents and visitors; that properly grown in the right
places, trees enhance the value and marketability of property and
promote the stability of desirable neighborhoods. Council further
finds and determines that valuable advice and guidance will result from

the creation of a City Tree Commission.

BE IT THEREFORE ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN,
ALABAMA, AS FOLLOWS:

SECTION 1. There is hereby established a City Tree Commission. That
the Council shall appoint two (2) councilmembers as members of the Tree
Commission, and that the Mayor shall serve as an ex-officio member.
Terms of council members shall expire when newly elected Council takes
office. In addition, Council shall appoint TJé: additional members
who shall be residents of the City of Cullman; _éé of which shall be
appointed for a term of one (1) year, 1 for a period of two (2)
years, and __Zﬁ for a period of three (3) vyears. Following the initial
appointments, members shall be appointed for a term of three (3) years,
or until their successors are appointed and qualified. Members shall

serve without compensation,

SECTION 2. The Commission shall provide for regular periodic meetings

and such special meetings as may be required.

SECTION 3. The City Tree Commission shall make recommendations to
the Mayor and Council on the needs of the municipality concerning a
tree planting program; shall recommend the type and kind of trees to be
planted upon municipal streets, parks and other public places within
the City; shall assist in providing information regarding the protection,
maintenance, removal and planting of trees on public property, and,
where requested by the owner, on private property; shall assist in
making a master street plan by recommending the use of trees; shall
recommend which trees are considered unwanted weed trees, and identify
and recommend removal of dead, dying, diseased or insect infested trees;

and shall make studies and make recommendations to Mayor and Council on
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other matters concerning trees in the City of Gullman.

SECTION 4. This ordinance shall become effective immediately upon

its passage, approval and publication as provided by law.

ADOPTED this the X§ day of %4{/: Jo, 1987.

07é»11{&(ﬁ,£ig§ )452{14L41 /

President of the City Council

Attest:

Lz, ). s

City Clerk

Transmitted to and approved by the mayor this Z% day of ig;éﬂigéﬁ »
1987. ‘

CITY OF CULLMAN (7 Mﬁézif;j;;l/\

CULLMAN, ALABAMA 35056-0278
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APPENDIX A—LAND USE AND DEVELOPMENT

9.7 Performance standards for nonresiden-
tial districts.

In all nonresidential districts where facilities
are permitted, they shall comply with the fol-
Jowing minimum standards:

9.71 Lots shall be of sufficient size to be used for
the purpose intended, provide adequate
parking and loading facilities in addition
to space required for conduct of other oper-
ation of the business, and otherwise corply
with the provisions of the ordinance. (Ord.
No. 1988-104, 6-6-88)

The minimum lot size for marinas shall be
one (1) acre, all of which shall be above
mean sea level.

9.72 Where a business district abuts any part of
a residential district, a buffer zone ten {10)
feet wide shall be required; where an in-
dustrial district abuts any part of a residen-
tial or business zone, a buffer zone of twenty
(20) feet shall be required. Said buffer zones
shall be in addition to the yard require-
ments and shall be fenced or screened sub-
ject to the following regulations:

9.721 Wall or fence. If a wall or fence is
provided as a protection buffer, it shall
be six (6) feet high and of a construc-
tion and a design approved by the plan-
ning commission. Said wall or fence
shall be maintained in good repair by
the owners of the property.

9,722 Screen planting strip. If a screen

. planting strip is provided as a protec-
tion buffer, it shall be at least ten (10)
feet in width, shall be planted with ma-
terials in sufficient density and of suf-
ficient height (but in no case less than
six (6) feet high at the time of planting)
to afford protection to the residential
or business district from the glare of
lights, from blowing papers, dust and
debris, from visual encroachment, and
to effectively reduce the transmission
of noise. Screen planting shall be main-
tained in a clean and neat condition
and in such manner as to accomplish
its purpose continuously,

1469
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9.9

9.73 No primary entrances or exits shall direct
traffic into adjacent residential or business
districts.

Adequate parking as required in article X,
section 10.9 shall be provided. Adequate
space for service and supply vehicles to get
in and out or turn around shall also be pro-
vided,

9.74 Noise, air pollutants including dust emis-
sions, and surface runoff shall not exceed
background levels by more than ten (10)
percent.

9.8 Special exceptions,

More stringent design and landscape standards
may be required by the planning commission for
special exceptions permitted in any district.

9.9 Landscaping.

A landscape plan may be required for any de-
velopment within the City of Daphne, but is man-
datory for all multifamily developments including
apartments, townhouses, condominiums and
planned unit developments, and for all business
and industrial developments. Such plan shall be
submitted to the city engineer prior to commencing
any stripping of land or construction activities.
The plan shall clearly show what existing trees,
shrubbery and other vegetation will be retained;
and what trees, shrubbery and other vegetation
will be added to complete the final landscaping of
the property. No trees greater than six (6) inches
in diameter shall be removed unless it can be
shown that the tree is a safety hazard to pedes-
trians, property or vehicular traffic; that it is dis-
eased or weakened by age, storm, fire or other
injury; that it is absolutely necessary to construct
proposed improvements without incurring signif-
icant additional costs; or that it is necessary for
the installation of solar energy equipment. In such
case, the developer shall be required te plant re-
placement trees at least six (6) feet tall and one (1)
inch in diameter for each tree removed and the
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bounds in the instrument, of transfer or other doc-
ument used in the process of selling or transfer
shall not exempt the transaction from such pen-
alties.

15.22 The City of Daphne through its attorney
or other designated official, may enjoin such
transfer or sale or agreement by appropriate ac-
tion.

L/{5.23 No plat or plan of a subdivision within
the city or its extraterritorial planning jurisdic-
tion, shall be filed or recorded by a subdivider in
the office of the probate judge of Baldwin County
until it shall have been submitted to and approved
by the Dapbne Planning Commission and such
approval entered in writing on the plat by the
chairman, vice-chairman, or secretary of the com-
mission. The probate judge shall not file or record
a plat of a subdivision which does not have the
approval of the Daphne Planning Commission.

15.24 Any building or structure erected or to be
erected in violation of these subdivision regula-
tions shall be deemed an unlawful building or
structure, and any official designated by the City
of Daphne may bring action to enjoin such erec-
tion or cause it to be vacated or removed.

ARTICLE XVI. EXCEPTIONS AND
AMENDMENTS

16.1 }cheptions,

-~

(/{6 11 Whenever the strict compliance with these
regulations would result in extraordinary hard-
ship or injustice to the subdivider because of un-
usual topography, unusual size or shape of the
property, or unusual conditions 1n surrounding
property of development, the planning comimis-
sion may modify, vary, or waive such regulations
in order that the subdivider may subdivide his
property in a reasonable manner provided that
such modification, variation, or waiver shall not
pullify the intent or purpose of the subdivision
regulations and that the public welfare and in-
terest of the City of Daphne shall be protected.
Any such variance, together with reasons therefor
shall be entered upon the minutes of the planning
commission,
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16.12 In granting modifications, variations or
waivers, the planning commission may impose
such other reasonable conditions as will, in its
judgment, justify such modification, variation or
waiver and still substantially maintain the objec-
tives of these regulations.

Each modification, variation or waiver of the reg-
ulations sought by a subdivider shall be applied
for individually and individually acted upon by
the planning commission.

16.13 The sale or exchange of lots or parcels of
land between adjoining property owners may be
exempt from these regulations by the planning
commission, provided that no additional lots are
created, that none of the lots affected by the sale
or exchange is reduced below the minimum size
required by this ordinance, and that no existing
easement shall be vacated or moved without ap-
proval by the city and the granting of a like ease-
ment acceptable to the city. (Ord. No. 1990-37, §
16.1, 12-17-90)

16.2 Amendments.

16.21 Any sections or provision of this ordi-
nance pertinent to subdivision requirements may
be amended, supplemented or changed in accor-
dance with the same procedure specified in sec-
tion 12.5 for zoning amendments.

PART D

SPECIAL REQUIREMENTS

ARTICLE XVII. EROSION AND
SEDIMENT CONTROL

17.1 Plan requirement,

An erosion and sediment control plan shall be
required for all developments in flood-prone areas
and may be required for developments in all other
areas of Daphne’s corporate limits and planning
jurisdiction. Such plan shall be required prior to
the commencement of any land-disturbing activity
whenever the proposed activity is to be under-
taken on a tract comprising more than one (1)
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acre, if more than one (1) contiguous acre 1s to be
uncovered.

17.9 Plan snbmission and review.

Whenever the area to be disturbed comprises
more than one (1) acre, a copy of the plan shall be
filed with the building official and the city engi-
neer a minimum of thirty (30) days prior to begin-
ning any land-disturbing activity. A copy of the
plans shall alsc be on file at the job site. If the
building official and/or the city engineer deter-
mines, either upon review of such plan or on in-
spection of the job site, that a significant risk of
off-site sedimentation or erosion exists, he will
require that a revised plan be prepared. Pending
the preparation of the revised plan, the work shall
be either suspended or continued under condi-
tions outlined by the building official or the city
engineer.

17.3 Plan content,

Frosion and sediment control plans shall con-
tain architectural and engineering drawings,
maps, assumptions, calculations, and narrative
statements as needed to describe accurately the
proposed development of the site and the mea-
sures planned to meet the basic control objectives.
Plan content may vary to meet the needs of the
specific site conditions.

17.4 Protection of property.

Persons engaged in land-disturbing activities
shall take all reasonable measures to protect all
public and private property, including roadways,
from damage by such activities.

17.5 Basic control objectives.

The basic control objectives which should be con-
sidered in developing and implementing an ero-
sion and sediment control plan are to:

17.51 Identify critical areas. On-site areas which
are subject to severe erosion, and off-site
areas which are especially vulnerable to
damage from erosion and/or sedimentation,
are to be identified and receive special at-
tention.

17.592 Limit exposed areas. All land-disturbing
activities should be planned and conducted
to minimize the size of the area to be ex-
posed at any one (1) time.

17.53 Limit time of exposure. All land-disturbing
activities should be planned and conducted
to limit exposure to the shortest feasible
time.

17.54 Control surface water. Surface water
runoff originating upgrade of exposed areas
should be controlled to reduce erosion and
sediment loss during the period of expo-
sure.

17.55 Control sedimentation. All land-disturbing
activities should be planned and conducted
so as to minimize off-site sediment damage.

17.56 Manage storm water runoff. When the in-
crease in the peak rates and velocity of
storm water runoff resulting from a land-
disturbing activity is sufficient to cause
damaging accelerated erosion of the re-
ceiving ditch or channel stream, plans are
to include measures to control both the ve-
locity and rate of increase so as to minimize
accelerated erosion and increased sediment
deposition in the ditch or stream channel.

17.6 Standards.

17.61 Mandatory standards. No Jand-disturbing
activity subject to these provisions and
guidelines shall be undertaken except in
accordance with the following require-
ments:

17.611 No land-disturbing activity shall be
permitted in proximity to a lake, nat-
ural watercourse, or adjacent property
where applicable unless a buffer zone
is provided along the boundary of suf-
ficient width to confine visible siltation
and/or prevent erosion, provided that
the land-disturbing activity is not in
connection with the construction of fa-
cilities to be located on, aver, or under
a lake, natural watercourse, or adja-
cent property.

17.612 The angle for graded slopes and fills
shall be no greater than the angle
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sediment control measures and facilities during
the development of a site. The responsibility for
maintaining all permanent erosion and sediment
control measures and facilities, after site develop-
ment is completed, shall lie with the landowner.

17.9 Guidelines for erosion and sediment con-
tro} practices.

Persons engaged in planning, designing, in-
stalling and maintaining erosion and sediment
control measures may use generally accepted ref-
erences on the subject following standard engi-
neering and/or agricultural practices. All plans
will be subject to review by the building official
and the city engineer.

17.10 Additional measures.

Whenever the bunilding official and/or the city
engineer determines that significant erosion or
sedimentation is occurring as a result of a land-
disturbing activity, despite application and main-
tenance of protective practices, the person con-
ducting the land-disturbing activity or the person
responsible for maintenance will be required to
take additional protective action.

ARTICLE XVIIL COASTAL PROTECTION

18.1 Statutory authority.

The legislature of the State of Alabama enacted
title 9, chapter 7, sections 10 through 22 of the
Code of Alabama [Code of Ala. 1975, §§ 9-7-10—
9.7-22], entitled «“pregervation, Development, etc.,
of Coastal Areas,” for the protection of those re-
sources and for the enhancement of economic de-
velopment activities. Title 9, chapter 7, section 20
[Code of Ala. 1975, & 9.7-20] stipulates that no
agency can issue a permit for any activity in the
coastal area that the Alabama Department of En-
vironmental Management, finds to be inconsistent
with the coastal area management program €s-
tablished by the Alabama Department of Eco-
nomic and Community Affairs’ office of state plan-
ning, and federal programs. This section further
stipulates that it is the intent and purpose of this
section to avoid duplication whenever possible as
to the managing activities within the coastal area,

and yet assure compliance with the management
program. Now therefore the City of Daphne, Ala-
bama, as a means of minimizing duplication of
permitting activities within the jurisdiction of
Daphne, Alabama does ordain the provisions below
as granted under its authority.

18.2 Finding of fact.

18.21 There is a direct and/or indirect relation-
ship between the protection of coastal area re-
sources, the protection and enhancement. of lives
and property, and the economic stability and en-
hancement activity within the jurisdiction of
Daphne, Alabama.

18.22 As written, the Alabama coastal area
management, program contains specific provisions
wherein the City of Daphne, Alabama can be del-
egated permitting authority under the Alabama
coastal area management program as a means of
minimizing duplication of permitting efforts
within the coastal area.

18.3 Purpose.

It is the purpose and intent of this article to
simplify the permitting process in the coastal area
and promote the protection and enhancement of
coastal area resources by adopting provisions
which are consistent with or exceed the provi-
sions of the Alabama coastal area management

program.
18.4 Objectives.

The objectives of this ordinance are as follows:

18.41 To protect human, wildlife and natural
resources,

18.42 To minimize erosion and siltation; and

18.43 To assist in the implementation of the
Alabama coastal area management pro-
gram.

18.5 Usage.

Unless specifically defined below, words or
phrases used in this article shall be interpreted so
as to give them the meaning described in the Al-
abama coastal area management program as ap-
proved on September 28, 1979, and amendments

1519
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18,13 Warning and disclaimer of liability.

The degree of resource protection and enhance-
ment required by this ordinance is considered rea-
sonable for regulatory purposes and is based on
the requirements of the Alabama coastal area
management program.

18.14 Monitoring and enforcement.

18.141 Activities permitted under this article
shall be monitored by the building official for com-
pliance with the terms and conditions of the permit
issued.

18.142 In the event the building official dis-
covers a violation of this article, the building of-
ficial may pursue several remedies to the viola-
tion. These are as follows:

a. Inform the user of the violation and pursue
means for correcting the violation;

b. Issue a cease and desist order if the activity
is causing degradation to the coastal area;

c. Revoke the permit if the activity cannot be
brought into compliance with the condi-
tions of the article;

d. Pursue judicial remedies and/or levy fines
in accordance with the police powers of the
City of Daphne, Alabama; or

e. Other means as are deemed necessary to

prevent further violations of the ordinance.

18.15 Administration.

The building official is hereby appointed to ad-
minister and imoplement the provisions of this ar-
ticle, and is given the following duties and respon-
sibilities:

18.151 Monitor all coastal area activities;

18.152 Review applications and issue building

permits for activities in the coastal area in

accordance with the provisions of this ar-
ticle;
18.153 Notify the Alabama Historical Commis-

sion of archaeological and historical finds;

18.154 Where necessary, coordinate with the
Alabama Department of Environmental

Daphne
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18.18

Management and/or other governmental
agencies on developments in the coastal
area;

18.155 Advise the permittee of other state and/or
federal permits that may be required;

18.156 Maintain a record of permit and moni-
toring activities; and

18.157 Issue a public notice of an impending
permit, solicit public comments, and make
the permit application and related records
available to the public for inspection upon
request, with the exception of any propri-
etary information.

18.16 Permit procedures.

Application for a development or activity permit
shall be made to the building official and shall at
a minimum include an erosion control plan con-
sisting of a statement or statements delineating
the measures that will be taken to prevent and/or
retard erosion from the development or activity
site.

18.17 Variance.

Any aggrieved persen may pursue an appeal in
accordance with the variance provisions contained

in the flood damage and prevention ordinance.
Cross reference—Similar provisions, § 5-44.

18.18 Specific provisions.

In all areas of the coastal area the following
provisions are required:

18.181 Any person proposing to conduct a de-
velopment activity in the coastal area shall
submit an erosion control plan to the
building official as part of his application
for a permit for approval.

18.182 Shoreline erosion mitigation:

Any use intended to mitigate a shore-
line erosion problem in the coastal area
shall use nonstructural erosion control
methods to the maximum extent prac-
ticable, including but not limited to
preservation and restoration of dunes,
beaches, wetlands and submersed

a.
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ORDINANCE NUMBER 1989-04
City of Daphne, Alabama

Section 1: Purpose. An Ordinance of the City of Daphne, Alabama,
establishing rules and regulations for sign control during political
campaigns.

Section 2: Enactment. The City of Daphne, Alabama, in order to promote
the health, safety, convenience, order, prosperity, and general welfare of
the residents; to assure equal opportunity to political candidates during
the election process; and to maintain the beauty and natural attraction of
the local environment hereby ordains and enacts into law a sign control
Ordinance applicable to political campaigns. The requirements of this
Ordinance shall be supplementary to any other ordinances, rules and

regulations of the City of Daphne and the State of Alabama curxently in
force and effect.

Section 3: Authority. The Ordinance set forth herein is hereby adopted
pursuant to authority granted by Title 11, Subtitle 2, Chapter 52,

Articles 1 through 4, Code of Alabama, 1975 and 1986 Cumulative
Supplement.

Section 4: Requirements. Political signs are exempt from the permit
requirements of the Land Use and Development Ordinance of the City of
Daphne, but are subject to the following regulatory controls.

4.1 Political signs shall not be erected, constructed,--
painted on any public right-of-way, utility polq, tree<>bm2
fence, awning, stand pipe, nor attached to an 7 //Cbunty,
State or Federal roadway marker, directional sign or
informational sign.

4,2 Political signs shall mnot be attached -to any existing
identification, announcement or pricing sign for any business or
commercial establishment.

4.3 Political signs shall not be located in such a manner’ as to
materially impede the view of any street or highway intersection

or to adversely affect ingress or egress from parking lots or
driveways.

4.4 Two (2) non~-illuminated political signs pexr lot or parcel may be
placed on private property in any zoning district in the City
of Daphmne.

4.41 Political signs in residential districts shall not exceed
four (4) square feet in area or four (4) feet in height.

4,42 Political signs in business, commercial and industrial
districts shall not exceed fifteen (15) square feet in area
or eight (8) feet in height.
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4.5 Political signs not more than four (4) square feet in area may
be attached to private or commercial vehicles used for
transportation or business purposes,

4.6 Customary size party balloons imprinted with a political ad may
be tethered to any political sign, provided such balloons do not
rise more than four (4) feet above the sign to which they are
attached and that not more than two (2) such balloons are
attached to any one (1) sign.

4.7 Political signs may be placed only after a candidate has
qualified to run for office and must be removed within five (5)
days after the election.

4.8 If political signs are not removed within five (5) days after
the election, candidates whose names appear on such signs shall
be subject to a fine of twenty-five ($25.00) dollars per sign
and each day such sign shall continue to be left after the
election shall constitute a mnew offense.

4.9 Any sign found not to be in compliance with the requirements
of this Ordinance shall be removed by City persomnel and the
candidate whose name appears on such sign shall be subject
to a fine of twenty-five ($25.00) dollars, for each
non~conforming sign.

Section 5: Conflict With Other Laws. Whenever the requirements of this
Ordinance are at variance with the requirements of any other lawfully
adopted statutes, rules, regulations or ordinances, the more restrictive,
or that imposing the higher standards, shall govern.

Section 6: Validity. Each phrase, sentence, paragraph, section or other

provision of this Ordinance is severable from all other such phrases,
sentences, paragraphs, sections and provisions, Should any phrase,

sentence, paragraph, section or provision of this Ordinance be declared by
the courts to be unconstitutional or invalid, such declaration shall not
affect any other portion or provision of this Ordinance,

Section 7: Adoption. This Ordinance was approved and adopted by the City
Council of Daphne, Alabama on the 20th day of March, 1989.

(. //M/ﬁ/i b%wmz/;a%/g

A. Victor Guarisco, Mayor

oane 3} Los)

Anrre Wilson”Lﬁlerk~Treasurer

STATE OF ALABAMA )
COUNTY .OF BALDWIN )

T, ANNE WILSON, CITY CLERK-TREASURER OF THE CITY OF DAPHNE,
ALABAMA, DO HEREBY CERTIFY THE FOREGOING TO BE A TRUE AND EXACT
COPY OF AN ORDINANCE APPROVED AND ADOPRPTED BY THE CITY COUNCIL

OF 'THE CITY OF DAPHNE, ALARBAMA, AT ITS MEETING HELD ON THE 20th
DAY OF March , 1989,

femaT A . /AIM/ 74:/17.”)
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OREDITNANCGIE NO. 1989316

AN ORDINANCE REGULATING YARDS USED FOR STORAGE OF
NON-OPERATING MOTOR VENICLES, YALRDS FOR
STORAGI OF SALVAGE, . YARDS JFOR STORAGE OF

JUNK AND RELATED USAGE REQUIRING THEM TO BE
ENCLOSED, AND OTHIER REGULATIONS

NOW, THEREFORE, BE 1T ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNY ALABAMA, AS FOLLOWS:

SLECTION 1.

That for the purpose of this ordinance, the term yard shall mean any
vard, premises, or tract of land in or upon which any perscn, firm, or
corporation, stores or allows to remain more than three (3) dayvs, any

~AgS, Scrap paper, old iron, chain, brass, copper, Lin, lead or other
hase metals, rubber, glass bottles, all articles and things discarded
as manufactured articles composed of or consisting of any one or more
of the materials or articles mentioned including, but not limited to,
non-operating vehicles or motor vehicles which are wrecked or dismantled
for the purpose of wrecking.

SECTION 2,

That from and aflter the effective date of this ordinance it shall be
unlawful and constitute an offense for any person, firm, or corporation
to carryv on, maintain, or conduct a storage or salvage or junk yard as
hercin defined unless such establishment is carried on, maintained, or
conducted in compliance with the following regulations:
2.1 Such establishment shall be carried on, maintained, or
conducted entirelv inside an enclosed huilding or buildings,
or upon premises fenced on all sides which adjoin or abut
property  being used for other than business purposes. Said
fence shall be at least six (6) feet high and shall be of
solid wood or metal or woven wire of at least 10 gauge, line

wire and 12.5 gauge filler or stav, If said fence is wire,
a sufficient number of shrubs or trees shall be planted
along the same to screen the premises from viow, Propertsy

separated from the salvage vard by only a street, alley, or
easement, or public way shall be cornsidered as abutbting or

adjoining said salvage Vard

/‘?ﬁZ Such fence, wall, .shmlbberv and Lrees,)&.]mll be maintained in
a neat, subsfaullal salfe condition and shall hbe painted,
unless constructed of masonry, rust proof meta]s or wire.

2.3 The densityv of motor vehicles on a salvage vard shall not
exceed one (1) vehicle for each 200 square fect of land or
floor area. Provided, however, the owner of any salvage yvard
containing a greater density of vehicles thereon upon the
effective date of this Ordinance shall not be reguired to move
the same but shall not be permitted, however, fto place
any additional vehicles thereon until such Lime as it can be
done without exceeding sajid density of one (1) vehiclce for
each 200 square feetl,

po——

COPY
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OLRDINANGE N, 1989-16 Page 2

-

All gasoline shall be drained and removed from any
unregistered motor vehicle or other object to be stored,
Junked, or wrecked, and located in said building or on said
premises.

2,4 The material Jlocated in or on said premises shall be so
arranged that reasonable inspection or access on all parts of
the premises can be had at any time by the proper fire,
health, police and building authorities.

o
[Sal

Water shall not be permitted to accumulate in the vard until
it becomes vile or stagnant, and weeds and rank vegetation
shall not be permitted on said premises.

2.6 The vard shall be kept free of vermin, rodents, reptiles, and
animals of all kinds.

SECTION 3.

Any person, firm or corporation violating this Ordinance shall be
guilty of a misdemeanor and shall upon conviction, be fined not less
than One Dollar ($1.00), nor more than Five Hundred Dollars ($500.00),
or be imprisoned in the City of Daphne Jail for a period not to exceed

six (6) months or both. Each day of violation shall constitute a new and
separate offense,

SECTION 4.

If any section or provision of this ordinance shall be held
‘invalid, such holding shall not affect the validity of any other section
or provision thereof which is not of itself invalid.

SECTION 5.

This ordinance shall become effective upon its adoption and posting
as prescribed by law, Adoption of this ordinance hereby repeals
Ordinance No, 1866~-5 in its entirety.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPIHNE,

ALABAMA, THIS THE _|lp%hr Dpay or _ Nad¥glwe n) , 1989,
(_.4-'{ MZ% //(//{ /{,/(JV(//‘ “\\(&M? U&'&M X
VICTOR GUARISCO MARVIN P. USSERY, PQ§§EDLNT
MAYOR CITY COUNCIL

ATTEST:
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PUBLIC NOTICE

THE CITY COUNCIL OF THE CITY OF DAPHNE, HELD A PUBLIC HEARING AT 178
REGULAR MEETING AT THE CITY HALL IN DAPHNE ON MONDAY, JUNE .6, 1988,

AT 5:30 P.M. FOR THE PURPOSE OF HEARING PUBLIC COMMENTS IN RESPONSE

TO THE PROPOSED CHANGES, AMENDMENTS AND/OR CORRECTIONS TO I7S

| AND USE_AND DCVELOPMENT ORDINANCE", ORDINANCE NO. 1987-12, AS

FOLLOWS:

ARTICLE

ORDINANCE NO. 1988-10H

PAGE JUNE 6, 1988. CHANGE /CORRECTION

12.

12.

13.

Item 16.

10.

10.

12.
10.

43

83

22

726

771

11.3
78

106-107 Change to have last sentence read as follows:

"Due notice shall also be given to the parties
in interest and owners of abutting properties,
five (5) days prior to the hearing, of the
date, time and place of said hearing."

109 Amend to read as follows:

"The Planning Commission shall hear and recommend

to the City Council on all matter of zoning,

rezoning, and zoning of newly annexed properties
when R-1 is determined by the Planning Commission

not to be the proper zone."

112 Correct to read as follows:

"Location of land dedicated for neighborhood
park or open space area for subdivision of
fifty {50) or more lots ox twenty (20) oxr
more acres."

153 Correct to read as follows:

"location of land dedicated for neighborhood park
or open space area for subdivision of fifty (30)

or more lots or twenty (20) or more acres."

72 addition. To read as follows:
“Nonconforming signs shall be either removed ox

replaced with a conforming sign within three (3)
years of the date of enactment of this amendment;

except as provided in section 10.775, Note 7."
75 Delete entire item.

110 pelete entire item, and add the following:
77 VPERMITTED SIGN FEES. Fees for each sign under
Section 10.772 and 10.775 shall be forty cents
($0.40) per square foot per face, but in no ca
less than fifteen dollars ($15.00)."

55 Amend Districts B-1 and B-3 Corner Lot and
side Yard setbacks to read as follows:

"Arterial and Local Streets and
Collector Streets Service Roads

-

30 25

B-1
B-2 30 25 "

N

56 Amend first sentence to read as follows:
"ILots shall be of sufficient size to be used fo
the purpose intended, provide adequate parking
and loading facilities in addition to space
required for conduct of other operation of the
business, and otherwise comply with the provi-
sions of the Ordinance.”

58 k 34 Correct numbers so there is no conflict.
See 9.11 and 8.12.

APPROVED AND ADOPTED ON THE _6Th DAY OF JUNE __, 1988, by the City

council of the City of Daphne, Alabama. /

AT
o118 11 A e Pt 4 T

STATE OF ALABAMA )
COUNTY OF BALDWIN)

I, ANNE WILSON, CITY CLERK-TREASURER OF THE CITY OF DAPHNE, ALABAMA,
DO HEREBY CERTIFY THE FOREGOING TO BE A TRUE AND EXACT COPY OF THE
AMENDMENTS AND/OR CORRECTIONS TO ORDINANCE NO. 1987-12,
"DAPHNE LAND USE AND DEVELOPMENT ORDINANCE", APPROVED AND ADOPTED

CHANGES,

By TR CITY COUNGIL OF THE CITY OF DARIWE, ALABAMA, AT ITS PUBLIC
HEARING AND MEETING HELD ON THE _O6lh_ rAY OF June s lo8B,
TO BECOME EFFECTIVE ON THE _1lth DAY OF _JUNE , 1928

{SEAL)

L oo Y //4/ 2IH )

CITY CLERK-TREASURER

se

r

N

o (7 e
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ORDINANCE NO. 02-3741

BE IT ORDAINED by the City Council of the City of Decatur in the State of Alabama, as

follows:

Section 1. That subparagraphs (i); (0); (q); and (v) of subsection (2) of Section 25-16 of
the Code of Decatur, Alabama are hereby amended to read as follows:

“ Planned shopping center: One (1) space per 250 square feet of gross leasable
area.

Food stores and markets: One (1) space per 250 square feet of gross floor area.
Any use not otherwise specified: One (1) space per 250 square feet of gross floor
area.

Store for off-premises sale of alcoholic beverages, one (1) parking space for
each two hundred and fifty (250) square feet of gross floor area.”

Section 2. That the Code of Decatur, Alabama is hereby amended by adding a
subsection (9) to Section 25-16, which said subsection reads as follows:

(9) “Landscaping and lighting requirements for off-street parking areas. Off-street parking

areas that fall within the scope of this ordinance shall have landscaping and lighting in

accordance with these regulations.

(@)

Purpose: This subsection is designed to establish the minimum criteria for the
landscaping and lighting of off-street parking areas in order to protect and
preserve the appearance, character and value of surrounding properties, and
thereby promote the general welfare, safety and aesthetic quality of the City of
Decatur.

Scope of Application: The provisions of this subsection shall apply to all off-
street parking areas within the corporate limits of the City of Decatur, except for
those areas in any single family residential district.

General Requirements: Any off-street parking area (or system of off-street
parking areas) providing space for at least fifteen (15) vehicles or containing at
least five thousand (5,000) square feet or more on a single parcel of land must
be constructed in accordance with the landscaping requirements contained within
the regulations of this subsection.

In addition, any off-street parking area (or system of off-street parking areas)
providing space for at least fifty (50) vehicles; containing at least twelve thousand
(12,000) square feet or more on a single parcel of land; or adjoining any “R”

designated district, including PRD, must be constructed in accordance with the
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landscaping and lighting requirements contained within the regulations of this

subsection.

(i)

(ii)

(iif)

(iv)

Minimum Standards: The requirements of these regulations are

minimum standards for compliance.

Off-Street Parking Areas:

1) Off-street parking areas providing space for at least fifteen (15),
but no more than forty-nine (49), vehicles or containing at least
five thousand (5,000) square feet, but no more than eleven
thousand nine hundred ninety-nine (11,999) square feet, shall
provide frontage landscaping or, at the option of the developer,
foundation landscaping.

2) Off-street parking areas with fifty (50) or more spaces or at least
twelve thousand (12,000) square feet shall provide perimeter,
frontage, foundation and interior landscaping. = Foundation
landscaping as required under these regulations may be offset
by adding an equal amount of area to the interior landscaping.

Landscaped Buffer Areas: All landscaped buffer areas required under

these regulations shall consist of a solid unbroken visual screen eight (8)

feet high within two (2) years of planting and in sufficient density to

effectively reduce the transmission of noise and to afford protection to
the residential districts from glare of head lights, blowing paper, dust and
debris, and visual encroachment.

1) Developments having at least fifty (50) and no more than one
hundred (100) spaces and adjoining any “R” designated district,
including PRD, shall have a landscaped buffer area at least ten
(10) feet in depth between the legal lot and the adjoining
residentially zoned property.

2) Developments having at least one hundred and one (101)
spaces and adjoining any “R” designated district, including PRD,
shall have a landscaped buffer area at least twenty (20) feet in
depth between the legal lot and the adjoining residentially zoned
property.

3) Where a buffer is required by this subsection, the perimeter
landscape requirement will be waived along the properly
buffered side of the property.

Parking Garages and Underground Off-Street Parking Areas: Only

perimeter landscaping is required for parking garages; landscaping
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requirements for adjoining off-street parking areas at or near the grade of
surrounding land will be calculated separately. Wholly underground off-
street parking areas are exempt from the landscaping requirements of
these regulations but subject to the lighting requirements.

Existing Paved or Unpaved Off-Street Parking Area: When a lawful
paved or unpaved off-street parking area already exists at the effective
date of this article, such area may continue until the total gross floor area
is increased or decreased by fifty (50) percent or until a new additional
structure is constructed on the property. In the case of a new or
additional structure the landscaping and lighting requirements of this
subsection will apply only to the new structure and the paved area
associated therewith.

Industrial Zoning Districts: In all developments occurring in ID zoning
districts, off-street parking areas containing at least fifty (50) spaces shall
comply with these requirements. However, foundation and interior
landscaping may be offset by the addition of an equal amount of area to
perimeter and/or frontage landscaping. Any additional frontage or
perimeter landscaping added pursuant to this exception shall comply

with all requirements contained herein.

(d) Definitions:

(i)

Usage: For the purpose of these regulations, certain numbers,
abbreviations, terms, and words used herein shall be used, interpreted,
and defined as set forth below.

1) Unless the context clearly indicates to the contrary, words used

in the present tense include the future tense.

2) Words used in the plural number include the singular.
3) The word “herein” means “in these regulations”.
4) The phrase “these regulations” mean “Chapter 25 of the Code of

the City of Decatur, Alabama”.
5) The word “person” includes a corporation, a partnership, and an

incorporated association of persons such as a club, or any other

legal entity.
6) The word “subsection” refers to Section 25-16 (9), et seq.
7) The word “shall” is always mandatory.
8) A “building” or “structure” includes any part thereof.
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9) The words “used” or “occupied” as applied to any land or building
shall be construed to include the word “intended, arranged, or
designed to be used or occupied.”

10) That which is “adjacent” may be separated by some intervening
object.

11) That which is “adjoining” must touch in some part.

12) That which is “contiguous” must touch entirely on one side.

Terms Defined:

Access Way: One or more driving lanes intended for use by
vehicles entering or leaving an off-street parking area.

Approving Authority: The City of Decatur Building Director or
his designated representative.

Berm: A planted or landscaped elevated ground area between two other

areas, generally designed to restrict view and to deflect or absorb noise.

Berms with ground cover that necessitate mowing shall have a slope not

greater than one (1) foot of rise per three (3) feet of run.

Caliper: Trunk diameter of a tree used in landscaping, measured six (6)

inches above ground for trees up to four (4) inch caliper and twelve (12)

inches above ground for larger trees.

Crown: The branches and leaves of a tree or shrub together with the

associated upper trunk.

Deciduous Plants: Those that shed their leaves during their dormant

season and produce new leaves the following growing season.

Evergreen Plants: Those that retain their leaves during their dormant

season.

Foot Candle: A measure of light striking a surface one (1) square foot in

area on which one (1) unit of light (lumen) is uniformly distributed.

Foundation Landscaping: Treatment of grade with ground cover,

vegetation, ornamentation, etc., against the front of the primary structure.

Frontage Landscaping: Treatment of grade with ground cover,

vegetation, ornamentation, etc., between off-street parking area and

adjacent street rights-of-way.

Ground Cover: Plants, mulch, gravel and other landscape elements

used to prevent soil erosion, compaction, etc.

Interior Landscaping: Treatment of grade with ground cover,

vegetation, ornamentation, etc., within an off-street parking area.
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Island: An interior landscaping feature surrounded on all sides by
driving and/or parking surfaces.

Landscape Elements: A plant material (living or non-living) or an
ornamental material (river rock, brick, tile, statuary, etc.) differentiated
from surrounding off-street parking area surfacing materials.

Luminaire: A complete lighting unit that consists of one or more lamps
and ballast, if needed, together with other parts designed to distribute
light, position and protect lamps, and connect lamps to the power source.
Mulch: A material (pine straw, bark chips, wood chips, etc.) placed on
the ground to stabilize soil, protect roots, limit weed growth and
otherwise promote tree and shrub growth by simulating the role of
natural forest leaf-litter.

Mulch Bed: An area, generally bordered by a retaining device, with a
covering of mulch over the soil.

Off-Street Parking Area: An area, other than a public right-of-way,
designated and/or used for the parking and movement of vehicles.
Organic Landscaping Materials: Plants or non-living materials made
from plants (pine straw, bark chips, etc.).

Ornamentation: Decorative features of a non-living material used to
enhance a landscaped area.

Parking Garage: A structure used for parking of vehicles and having
one or more parking levels above the grade of surrounding land.

Parking Space: An area marked for the parking of one (1) vehicle.
Peninsula: An interior landscaping feature attached on only one side to
perimeter landscaping, buildings, etc., and surrounded on all other sides
by off-street parking areas.

Perimeter Landscaping: Treatment of grade with ground cover
vegetation and ornamentation, etc., between an off-street parking area
and adjoining properties. Perimeter landscaping shall exclude
landscaping between an off-street parking area and buildings on the
same legal lot.

Shrub: A woody plant, generally multi-stemmed, of smaller stature than
atree.

Stem: See trunk.

Tree: A woody plant, generally with no more than one or two principal
stems.

Trunk: A principal upright supporting structure of a tree or shrub.
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Underground Off-Street Parking Area: A parking area completely
covered by a structure or by grass or other landscaping elements.
Vegetation: Living plant material including grass, plants, ground covers,
shrubs, trees, etc.
Visibility Triangle: An area of critical visibility between the heights of
two and one half (2.5) feet and eight (8) feet above the street grade at an
intersection in which landscaping is restricted in the interest of vehicular
traffic safety. The visibility triangle will be determined by points twenty-
five (25) feet from intersection right-of-way lines with a straight line
connecting such points.
General Off-Street Parking Area Landscaping Requirements: A detailed
landscaping plan shall be required for all off-street parking areas containing
either at least fifty (50) spaces or at least twelve thousand (12,000) square feet of
off-street parking. If required, said plan shall be submitted with the construction
plans and be approved before issuance of a building permit. For off-street
parking areas not of sufficient size to necessitate submission of a landscaping
plan, compliance with the landscaping requirements of this subsection is still

required. Such plan, when required, shall indicate and include the following:

(i) The number of parking spaces;
(i) The overall amount of off-street parking area;
1) A schedule of the dimensions and the total amount of square

footage or linear footage of all foundation, frontage, perimeter

and/or interior landscaping as detailed hereinbelow;

2) General information, including:
a) Date;
b) North arrow;
c) Scale of one (1) inch to no more than fifty (50) feet;

d) All property lines;

e) Locations of all existing and proposed easements and
rights-of-way;

f) Existing and proposed topography drawn at maximum
contour interval of five (5) feet and indicating drainage
channels;

Q) Zoning designations of the subject property and all

adjoining properties;
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h) Names, addresses, and telephone numbers of
developers, architects, and property owners for whom
the plan is designed; and

i) Name and business affiliation of the person preparing
the landscape plan.

3) Construction information, including:

a) The locations of buildings and off-street parking areas;

b) Utility fixtures, including light poles, power poles, above-
ground pedestals (low voltage) and pad-mounted (high
voltage) fixtures;

c) Underground electrical communications and television
cables and conduits;

d) Location of hose bibs, sprinkler systems, meters, control
boxes, etc.;

e) Square footage of off-street parking areas;

f) Intended surface types; and

g) Landscaping details, including:

iii) Locations, dimensions and treatments of all perimeter and interior

landscaping areas;

iv) A schedule and proposed location of all new and existing plants

proposed for landscaping, including:

1. Size (caliper and height, container size, etc.);

2. Condition (bare-root, balled and burlapped, container-grown or pre-

existing, etc.); and

3. Common names and botanical names (genus, species, and variety)

of trees, shrubs, and ground cover, and the type and amount of turf

grass.

(f) Frontage Landscaping:

(i)

Frontage landscaping shall consist of a landscaped area or areas along

all adjacent public rights-of-way. Frontage landscaping shall include a

minimum of one (1) tree and six (6) shrubs and suitable groundcover per

full fifty (50) linear feet of the frontage strip (less access ways); shrubs

are optional in areas where a berm at least three (3) feet in height is

used. Trees and shrubs shall be well-distributed, though not necessarily

evenly spaced. The strip shall be protected by some barrier to prevent

damage from vehicles and maintenance equipment.
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(i) Frontage landscaping at driveways and street intersections shall have an
area of visibility between the heights of two and one half (2.5) feet and
eight (8) feet above the street grade to afford a clear line of sight in the
interest of vehicular traffic safety. This area at street intersections is a
visibility triangle as defined hereinabove.

(iii) In all other cases, frontage landscaping shall begin behind the edge of
the public right-of-way rather than the edge of the pavement, unless they
are the same.

(iv) Frontage landscaping shall average five (5) feet in depth. The width of
access ways may be subtracted from the frontage dimension used in
determining the number of trees required. Access ways for sites must
have specific approval from the City Engineering Department and, if
fronted on a state highway, the State of Alabama Highway Department.

Foundation Landscaping: Foundation landscaping shall require a landscaped

bed with an average depth of four (4) feet along the front of the primary structure.

The bed shall contain shrubs or other greenery spaced properly for plant size at

maturity. Additionally, the bed shall contain mulch or ground cover, other than

turf grass, and be protected by some barrier to prevent damage from vehicles
and maintenance equipment. Greenery shall be well distributed though not
necessarily evenly spaced.

Perimeter Landscaping: Perimeter landscaping shall be provided within the

property lines between the off-street parking area and adjoining properties.

Planting areas existing on adjoining property shall not count toward the required

perimeter landscaping area. Adjacent plants should blend with the existing

plantings so as not to detract from the existing plantings.

(i) Perimeter landscaping areas shall be an average of five (5) feet in depth,
excluding walkways, measured perpendicularly from the adjoining
property to the back of curb.

(i) Excluded from this requirement are those perimeters bordering national
or state owned wildlife preserves; navigable waterways; jurisdictional
wetlands as defined by the U.S. Army Corps of Engineers; floodways; or
other perimeters as approved by the Planning Commission on an

individual basis.

Interior Landscaping: Interior landscaping requirements shall be fulfilled in the
form of planting islands and/or peninsulas and shall be in addition to frontage

landscaping, foundation landscaping and/or perimeter landscaping.
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For off-street parking areas containing 50 to 100 spaces, interior
landscaping shall be no less than two (2) percent of the total parking
area.
For off-street parking areas containing 101 or more spaces, the minimum
amount of interior landscaping shall be determined using the following
formula:
(0.02+(0.00005 x (number of spaces-100))) x 100.
However, the minimum amount required shall never be greater
than four (4) percent of the total parking area. To count toward
the total interior landscape requirements, each island or
peninsula shall be at least one hundred (100) square feet in
area; however, the maximum contribution of any individual island
or peninsula to the total interior landscaping requirement shall be
one thousand (1000) square feet.
Islands and peninsulas must be at least six (6) feet in their least
dimension, measured from back of curb to back of curb.
Islands and peninsulas in off-street parking areas shall be as uniformly
distributed as practical in order to subdivide large expanses of parking
areas; to regulate traffic flow; to protect pedestrians; and to permit
access by emergency vehicles. When practical, islands and/or
peninsulas shall be evenly distributed between the circulation drives and
parking rows to channel traffic safely around the parking areas and to
separate parking rows.
The interior landscaped area shall contain at least an average of one (1)
tree and four (4) shrubs per two hundred (200) square feet of landscaped

area. Each island or peninsula shall contain at least one (1) tree.

Credit For Existing Plant Material: If all other landscaping requirements are

met, each existing tree meeting the following criteria may count, at the option of

the owner, for two (2) trees required in the same type of landscaping (i.e. interior,

perimeter or frontage) if:

(i)
(ii)

It has a minimum caliper of three (3) inches;
It is not one of the following species hereby determined to be
unacceptable for parking lot landscaping (these are to be considered

nuisance trees):
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Large Trees

Box elder Native EIms (American, Winged,
Cedar, Slipper and September
Willows)

Silver Maple Tree-of-Heaven

Catalpa Colorado Blue Spruce

Sycamore Red Spruce

Cottonwood Live Oak

True Poplars Laurel Oak

Medium

Camphor Princess tree

Cut leaf European Birch Silk tree

(Paulownia)

Eastern White Pine Chinaberry

Willows Yellowwood

Sassafras Mulberry

Siberian EIm Bradford Pears

Small Trees

Sumacs

It is at least two (2) feet from the nearest planned curb and is within a
planned planting of at least one hundred (100) square feet;

It has a live crown at least thirty (30) percent of the total tree height and
is free from serious root, trunk and crown injury.

It is indicated on the landscaping plan as a “tree to be saved”; and

It is situated so that it can be incorporated into planned landscaping
areas, islands or peninsulas with minimal grade cut or fill and/or
compaction and it is protected during all phases of construction by a
durable physical barrier preventing vehicles, equipment, materials and
activities from disturbing the existing area that is to become part of the

planned landscaping area.

Plant Materials and Installation Requirements:

(i)

Trees and shrubs: In addition to any existing trees allowed under
“Existing Plant Materials”, all trees and shrubs planted in required
landscaped areas shall:

1) Trees: Be of species other than those determined by these

regulations as unacceptable for parking lot landscaping.

10
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2) Trees and Shrubs: Conform to the minimum size standards
based on the most recent American Standard for Nursery Stock,

ANSI Z60.1 — 1996 draft, published by the American Association

of Nurserymen and approved by the American National

Standards Institute.

a) Trees and Shrubs: Be planted within a bed of muich or
ground cover other than turf grass, and be protected by
a durable physical barrier preventing vehicles,
equipment, materials and activities from damaging the
plantings.

b) Trees: Be spaced no closer than ten (10) feet apart to
count toward the required ratio between perimeter and
number of trees; such trees need not be evenly spaced
along perimeter landscaping areas, and trees in excess
of the minimum requirements may be closer than ten
(10) feet apart.

Grass and other permanent ground cover shall be installed and
maintained on all parts of each landscaped area.

Effective measures shall be taken to control erosion and storm water
runoff through the use of mulches, ground cover plants, erosion-control
netting, etc.

Ground cover may include shrubs and low-growing plants such as
liriope, English ivy (Hedera helix), periwinkle (Vinca minor) and similar
materials. Ground cover may also include non-living organic materials
such as bark or pine straw and inorganic material such as pebbles,
crushed rock, brick, tile, and decorative blocks; however, inorganic
materials shall not make up more than ten (10) percent of the

landscaped area at maturity.

Installation Requirements and Recommendations:

(i)

Required landscaped areas adjacent to parking areas shall be protected
by fixed vertical curbing along all sides exposed to parked or moving
vehicles.

When possible, trees should be located on extensions of parking stall
lines to minimize bumper, exhaust, and engine heat damage to trees.
The maximum recommended distance from any part of a required

landscaped area to the nearest hose bib or other irrigation water supply

11
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fixture shall be one hundred fifty (150) feet, except where built-in
irrigation systems are provided.

Synthetic or artificial material in imitation of trees, shrubs, turf, ground
covers, vines or other plants shall not be used in lieu of plant
requirements in this ordinance.

Hedges, walls, and berms, though not required, are recommended to
help minimize the visual impact of off-street parking areas. Berms with
ground cover that necessitates mowing shall have a slope not greater
than (1) one foot of rise per three (3) feet of run.

The use of permanent broad-area mulch beds is recommended to
increase absorption of surface water; retard erosion, runoff, and stream
siltation; protect tree roots and stems; and foster tree health.
Landscaping shall be designed at maturity to be compatible and not to
interfere with existing and planned overhead and underground electrical,
communications, and television cables and conduits; public water supply
lines; and storm and sanitary sewer lines.

Planting dates recommended by the City are shown in the following
table:

Recommended Planting Dates

Type of Plant Materials Normal Planting Dates
Non-container-grown deciduous October 1 to April 1
Non-container-grown other October 1 to April 1

Container Grown

Year round if suitable precautions are taken to
protect the planting stock from extremes of
moisture and temperature; if there is doubt,

obtain a variance or a performance bond

Guarantees of Performance: No Certificate of Occupancy shall be issued until

the provisions of these regulations have been met or a performance bond or an

irrevocable letter of credit has been posted in lieu of thereof. When

circumstances preclude immediate planting, a Certificate of Occupancy may be

granted after:

(i)

the owner or developer has completed all curbing, irrigation systems and

other construction preliminary to planting; and

12
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(i) the property owner or developer posts a performance bond, or
irrevocable letter of credit with the Planning Department in an amount
equal to one hundred (100) percent of the cost of the total required
planting, including labor. Surety shall be made payable to the City of
Decatur. Landscaping must be completed and approved within six (6)
months (180 calendar days) after a Certificate of Occupancy is issued in
order to redeem the bond.

Required Maintenance: The owner, lessee, or his agent(s) shall be responsible
for providing, maintaining and protecting all landscaping in a healthy and growing
condition, and for keeping it free from refuse and debris. All unhealthy and dead
materials shall be replaced during the next appropriate planting period.
General Off-Street Parking Area Lighting Requirements: A detailed lighting
plan shall be required for all off-street parking areas contained within a legal lot
adjoining any “R” designated district, including PRD; all off-street parking areas
containing at least fifty (50) spaces; and all off-street parking areas containing at
least twelve thousand (12,000) square feet of off-street parking. If required, said
plan shall be submitted with the construction and landscape plans. For off-street
parking areas not of sufficient size to necessitate submission of a lighting plan,
compliance with the landscaping requirements of this subsection is still required.

A lighting plan, when required, shall be prepared and submitted as follows:

(i) The lighting plan shall be drawn on the border of the submitting
professional and shall clearly define the property lines and the zoning
classifications for all adjoining properties. The lighting plan shall provide
the following information:

1) The type of lamp to be used in each fixture, including the
manufacturer's name and part number, lamp wattage, lumen
output, and a copy of the manufacturer’s lamp specifications;

2) Fixture heights measured from grade and locations of the same;

3) The type of fixtures, including the manufacturer's name and
model number; wattage and light loss factor meeting the
standards in these regulations; a picture of the fixture; and the
IES file name;

4) Point to point photometric calculations at intervals of not more
than ten (10) feet at ground level demonstrating that the plan will
provide a uniform intensity of lighting on vehicular surfaces in

conformance with the requirements of these regulations;

13
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5) The area of each photometric calculation, including an extra
calculation to identify the light level produced at the property line,
and all data used in each calculation; and

6) The seal of the qualified Alabama registered design professional.
All lighting requiring submission of a detailed plan shall be installed and
approved prior to issuance of a Certificate of Occupancy. The registered
design professional who sealed the plans shall certify by letter that the
installation complies with the approved plans. The letter shall specify
fixtures, wattages, heights of fixtures at the point of attachment to poles
or other structures, and any special requirements such as rotation, angle,
shielding or positioning of critical poles and fixtures at property lines.

All exterior lighting fixtures shall be:

1) Protected by a weather and vandal resistant covering;

2) Located and fitted with appropriate cutoffs, if necessary, to
prevent the light level on any adjoining roadway or residential
property line from exceeding one (1) foot candle;

3) When using flood lights, aimed so that they do not exceed an
angle of forty-five (45) degrees out from the base of the pole or
structure to which they are attached; and

4) Installed thirty (30) feet or less in height unless the off-street
parking area exceeds twenty-five thousand (25,000) square feet;
in such cases, installations exceeding thirty (30) feet, as
measured from the finished grade to the bottom of the fixture
may be used if it is demonstrated that all the requirements of
these regulations can be met.

Off-street parking area lighting shall be designed and installed in

compliance with the following standards:

1) lllumination requirements for off-street parking areas as measured at

ground level shall comply with the light levels and uniformity ratios

set forth in the following table:

Type of Off-Street | Required Minimum | Maximum/Minimum

Parking Area Light Level Uniformity Ratio

Non-residential and | 1 foot candle 10:0
residential off-street

parking areas

Parking garages and | 5 foot candles 4:1

14
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underground parking

Garage stairwells 10 foot candles NA

Garage rooftop | 1 foot candle 10:1

surfaces

2) The highest horizontal illuminance area divided by the lowest

horizontal illuminance point or area should not be greater than
the ratio shown. The maximum/minimum ratio must be
calculated only for the area within the off-street parking area;
maximum light level at all rights-of-way and at property lines
shall also be shown.

3) Off-street parking area lighting meeting the standards of these
regulations shall be utilized during all hours of operation between
dusk and dawn.

Inspections and Notification of Violations: The Building Director or his
designated representative shall make inspections as necessary pursuant to
these regulations and shall initiate appropriate action to bring about compliance
therewith. Upon becoming aware of any violation of the provisions of these
regulations, the Building Director or his designated representative shall serve
written notice of such violation upon the person(s) responsible for compliance.
No penalty shall be assessed until the expiration of the bond, if one has been
posted, or otherwise until sixty (60) days after notification of violation(s).

Inspection Checklist: A current checklist generally reflecting the requirements
of these regulations shall be devised and used in reviewing landscaping plans.
Said checklist shall be made available to interested parties as a supplement to

administration of these regulations.

Section 3. This Ordinance shall take effect January 1, 2003.

ADOPTED this 2" day of December, 2002.

Authenticated:

/s/ Gail Busbey

Gail Busbey, City Clerk

APPROVED this 2™ day of December, 2002.

Lynn C. Fowler
Lynn C. Fowler, Mayor
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ARTICLE XIX. URBAN FORESTRY ORDINANCE*

*Cross references: Urban forestry board, § 2-411 et seq.

Sec. 2-421. Purpose.

The mayor and city council find that trees are recognized as a highly valued
asset providing a more healthful and beautiful environment in which to live. Healthy trees
reduce air pollution and some forms of noise pollution, provide energy-saving shade and
cooling, furnish habitat for wildlife, enhance aesthetics and property values, and are an
important contributor to community image, pride, and quality of life.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-422. Goals.

This article establishes regulations, goals necessary to ensure that the city will
continue to realize the benefits provided by its urban forest and to increase such
benefits. The provisions of this article are enacted to:

(1) Increase and maintain an acceptable amount of tree cover on public lands in the
city;

(2) Maintain city trees in a healthy and nonhazardous condition through good
arboricultural practices;

(3) Provide a stable and sustainable city forest through proper species and age
distribution;

(4) Make tree care on public property more efficient;

(5) Create the position of city forester;

(6) Educate the general public in an effort to encourage the accomplishment of the
above listed goals on private property.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-423. Definitions.

The words and phrases listed below shall have the meanings respectively
ascribed to them by this section.

City forester. A person in an official capacity with the city that has obtained a
minimum of a bachelor of science degree in arboriculture, forestry, ornamental
horticulture, or is a certified arborist as declared by the International Society of
Arboriculture and that has a minimum of four (4) years experience including all of these
activities with suitable references. This position may either be a fulltime forester
employed by the city or a qualified tree care professional contracted by the city to serve
as the city forester on a parttime basis.

City tree/shrub. Any tree/shrub on property owned by the city or located in
dedicated city right-of-way.

Damage. Any injury to any part of trees/shrubs including but not limited to
improper tree care methods such as topping, tipping, round-over, flush cutting, cavity
cleaning, etc

Forestry division. Those employees of the public works department designated
by the mayor to enforce this article, or their designees.
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Owner or owners of property. Title holder or person having right of possession of
real property and includes legal title holder as shown of record in the tax assessor's
office, or agent of legal title holder of said property.

Person. Any individual, owner, title holder, agent, firm, corporation, partnership,
association, or organization of any kind. It shall include, but not be limited to, any tenant,
lessee, manager, operator, occupant, executor, executrix, administrator, guardian, or
other person in charge of, care of, possession of, or control of any real or personal
property.

Prune. Includes the correct arboricultural method of removing tree limbs at
proper locations, but does not include practices such as topping, tipping, round-over, or
flush-cutting

Shrub. A woody plant, living more than one year, obtaining less than twelve (12)
feet in height at maturity, and that is usually branched near the ground.

Tree. A woody plant, living more than one year, obtaining twelve (12) feet or
more in height at maturity, and that is unbranched near the ground.

Urban forestry board. A legally constituted body that serves as advisors to the
mayor and city council on matters pertaining to management of the city's tree resources.
This board will have the composition and follow the procedures outlined in the city urban
forestry board ordinance.

The authority responsible for interpreting definitions shall be the urban forestry
board, herein referred to as the UFB.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-424. Jurisdiction.

The city shall have control of all trees, shrubs, and other plantings now or
hereafter in any street, park, public right-of-way or other public place owned by the city
or located in dedicated city right-of-way, and shall have the power to plant, care for,
maintain, remove, and replace such trees, shrubs and other plantings.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-425. Liability disclaimer.

Nothing contained in this section shall be deemed to impose any additional
liability upon this city, its officers or employees, nor to create any additional liability for
the owner of any private property with regard to the duty to keep any tree, shrub or plant
on his property or under his control in such condition as to prevent it from constituting a
hazard or an impediment to travel or vision upon any street, park, boulevard, alley or
public place within the city.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-426. Unlawful interference.

No person, firm or corporation other than duly appointed city officials, shall
interfere with the UFB or persons acting under their authority while engaged in planting,
maintaining, or removing any tree, shrub or plant in any street, park, boulevard, alley,
public place owned by the city or located in dedicated city right-of-way.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-427. Appeals.
Any action of the UFB may be appealed to and heard by the city council. To be
effective, an appeal must be filed within fourteen (14) days after the decision of the UFB.
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The appeal shall be in writing and shall be filed with the UFB. The appeal shall clearly
specify the reasons for which a hearing is requested.
(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-428. Penalty for violation.

Any person, partnership, firm, corporation, or other entity who violates any
provision of this article is guilty of a misdemeanor punishable by a fine of not more than
five hundred dollars ($500.00), or by imprisonment in the city jail for a period not
exceeding six (6) months, or both such fine and imprisonment. All such violations which
are of a continuing nature shall constitute a separate offense for each day of such
continuance. Any violation of this article shall also constitute a public nuisance andmay
be enjoined and abated as provided by law.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-429. Enforcement.

The forestry division is hereby charged with the responsibility for the enforcement
of this article and may serve notice on any person in violation thereof upon notice from
the forestry division, or its designees, any cutting, pruning, removal, planting or other
activities being done contrary to the provisions of this article or in a dangerous or unsafe
manner, shall immediately cease. Such notice shall be in writing, and shall be given to
the owner of the property, or to his agent, or to the person doing the work, and shall
state the conditions under which work may be resumed. In the event the owner or
person in charge fails to cease, correct or remove the cause of such violation, then such
person shall be guilty of a misdemeanor and subject to prosecution in the municipal
court of the city. Where imminent danger exists, the public works department shall not
be required to give written notice to stop the work.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-430. Evaluation.

The UFB or duly authorized agent shall collect and maintain all records and data
necessary to objectively evaluate whether progress is being made toward the stated
goals of this article. An annual summary and analysis of the evaluation, and
recommendations for action shall be prepared at the direction of the UFB and presented
to the city council. The city council shall consider the report and recommendations and
take all actions deemed necessary to accomplish the goals of this article. These actions
may include, but are not limited to, revision or amendment of this article or the adoption
of other resolutions or ordinances.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-431. Creation of city forester.

There is hereby created the position of city forester to be filled by a certified
arborist who will perform the following duties:
(1) Operational responsibility. The city forester shall report to the mayor and city
council according to priorities set by the urban Forestry Board on the basis of
communications from other agencies of the city government and from the public.
a. The city forester shall attend all meetings of the urban forestry board as a nonvoting
ex-officio member. Upon request, the city forester shall also attend meetings of the city
council, the planning commission and its committees, and other bodies as needed to
participate in issues involving arboriculture or horticulture.
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b. Provide arbitration in disputes concerning the management of trees on public
property.

c. The city forester shall set up mechanisms to assist architects, developers, builders,
and others, upon their request, in utilizing and preventing damage to trees and other
natural resources during construction.

d. The forester shall assist the planning commission in gathering and evaluating natural
resource information, evaluating environmental impacts, and in other capacities as
needed.

e. The city forester shall be directly accessible to all departments of city government, to
the city's utility department, to the city school system, and to the historical commission
and other agencies as needed.

f. The city forester, and the urban forestry board shall develop an orderly process for
identifying public tree needs, including (but not limited to) maintenance, removals,
planting, replacement, and public education. This shall include, but is not limited to, the
preparation of an urban forestry management plan and city tree care standards.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-432. Development of urban forestry management plan.

The UFB shall propose an urban forestry management plan to the mayor and city
council. After approval by the city council, the plan shall be implemented and shall
include but not be limited to the following elements:

(1) A concise statement of objectives and policies for the city's urban forestry program;
(2) A designation of proposed urban forestry treatments for major traffic routes and
districts within the city consistent with the city's master plan, together with a program,
schedule, and suggested budget for implementing such treatments;

(3) An inventory of any area of trees deemed necessary by the UFB, which inventory
shall include any information necessary or usable in the long-range planning or day-to-
day planting and maintenance of the city's urban forest;

(4) A set of standards for the city, and the public for tree installation, pruning and
maintenance, acceptable tree species and any other standards, criteria, or
administrative procedures deemed necessary to carry out the purposes of this article
and the urban forestry management plan;

(5) A process for continual update and improvement of the urban forest management
plan elements.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-433. Protection of existing public trees.

Existing public trees shall be preserved to the extent that it is possible and
feasible. If removed they will be replaced where practical.
(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-434. Planting, maintenance, and removal of public trees by city
departments.

All planting, maintenance, and removal of public trees by city departments or
authorized agents shall follow the standards adopted by the UFB.
(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-435. Planting, maintenance, and removal of public trees by someone
other than the city or its authorized agent.
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Any planting, maintenance, or removal of trees on public property by someone
other than the city or authorized agent of the city, shall first require permission from the
UFB. Applications are available at the public works office and must be submitted to the
UFB thirty (30) days prior to their next meeting. The UFB will notify, in writing, the person
filing application as to its decision. Approved applicants should not treat trees until after
they have received approval in writing from the UFB or city forester.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-436. Licensing of private tree care firms for work on public trees.

Any person, firm, or corporation engaged in the business of pruning, trimming, or
removing city trees shall carry public liability and property damage insurance in the
minimum amount of one million dollars ($1,000,000.00) unless otherwise stipulated by
the city council and policies or certificates thereof shall be filed with the city clerk. Where
deemed advisable, the public works department may require the posting of a
performance bond to guarantee the completion of any job in accordance with adopted
citystandards, rules and regulations. Applicants should also show proof of workman's
compensation as provided by law and vehicular liability insurance.

Any person, firm, or corporation engaged in the business of pruning, trimming, or
removing city trees shall possess a valid tree care license. The UFB is authorized to
recommend tree care licenses for persons or businesses that meet the following
minimum requirements:

(1) At least one (1) person on the staff of a business must be designated as a qualified
arborist by the city. (To be designated as a qualified arborist, a tree service employee
shall demonstrate a knowledge of proper arboricultural techniques by providing
documentation of professional certification, education, and/or experience acceptable to
the UFB.)

(2) Certification must be provided that all tree work will be performed under the direct
supervision of the qualified arborist and will comply with all city standards and
ordinances.

The UFB is authorized to suspend or revoke the tree care license of any person
or business that performs work which does not comply with city tree care standards.

License suspensions and revocations may be appealed to the city council within
ten (10) days of notification by the UFB. The decision of the city council may be
appealed to circuit court within fourteen (14) days for nonjury trial determination.

(Ord. No. 98-3436A, 8§ 1, 6-1-98)

Sec. 2-437. Harming public trees forbidden.

It shall be a violation of the provisions of this article for any person to abuse,
destroy or mutilate any city owned tree, plant or shrub. Examples of such damage may
include but are not limited to: Attachment or placement of any rope, wire (other than one
used to support a young or broken tree), sign, poster, handbill, or other things to or on
any city tree; or to cause or permit any wire charged with electricity to be placed or
attached to any such tree; or allow any gaseous, liquid or solid substance which is
harmful to such trees to come in contact with their roots, trunks, or leaves.

(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-438. Resolution of conflicts between trees and structures.
Where sidewalk or curb damage due to tree roots occurs, every effort shall be
made to correct the problem without removing or damaging the tree. The city forester
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shall be responsible for developing or approving corrective measures in consultation with
the public works director and/or the city engineer.
(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-439. Situations which are declared to be public nuisances.

Any tree, shrub or ground cover, growing or standing on private property in such
a manner that any portion thereof interferes with any public street, sidewalk, alley or
restrict the flow of traffic or visibility of such street, traffic signs or visibility, sidewalk, alley
or intersection thereof to any person or persons lawfully using such streets, sidewalks,
alleys or intersections shall constitute a public nuisance.
(Ord. No. 98-3436A, § 1, 6-1-98)

Sec. 2-440. Abatement of hazards and public nuisances.

The city may remove or trim such tree, may permit any public utility to do so, or
may require the property owner to remove or trim such tree on private property. The
failure of the property owner, or his duly authorized agent, to remove such tree after
fifteen (15) days notice shall be deemed a violation of the provisions of this article, and
the public works department may then remove or trim such tree and assess the cost
thereof against the property.

(Ord. No. 98-3436A, § 1, 6-1-98)
Secs. 2-441--2-449. Reserved.
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AN ORDINANCE TO ESTABLISH A TREE COMMISSION

The City Council finds that trees are recognized as a valid asset providing
a more healthful and beautiful environment in which to live. They provide oxygen,
shade, esthetics, and a priceless psvchological counterpoint to the man-made urban
setting. Trees are economically beneficial in attracting new industry, residents
and visitors. When the proper varieties are grown in the right place, they en-
hance the value and marketability of property, and promote the stability of desir-
able neighborhoods. It is further recognized that valuable advice and guidance
to the Mayor and Council will result from the appointment of a Tree Commission.

BE IT THEREFORE ORDAINED by the Mayor and Council of the City of Demopolis,
Alabama, as follows:

Section 1. There is hereby established a Tree Commission. The Mavor and
the City Councilmen who are chairmen of the Committee on Streets and Sanitation
and of the Committee on Parks and Recreation shall sarve as ex-officio members.
In addition, the Mayor shall appoint six additional members from the City of
Demopolis. Two shall be appointed for one year; two shall be appointed for
two years; and two shall be appointed for three years. Following the initial
appointment, two members shall be aprointed annually to serxve for three years.
Members shall serve until their successors are appointed.

Section 2. This Commission shall provide in its minutes for regular per-
iodic meetings. Meetings may also be called by the Mayor, by either of the two
Council members, or by any three of the other members, after giving not less than
three days notice of the date, time and place of the special meeting.

Section 3. The Tree Commission shall make recommendations to the Mayor and
Council on the needs of the municipality in connection with its tree planting
program; shall recommend the tvpe and kind of trees to be planted upon municipal
streets, parks and other public places within the municipality; shall assist the
Mayor and Council in vroviding information regardina the protection, maintenance.
removal, and planting of trees on public property and, where requested by the
owner, on private proeertyv; shall meet with the City Planning Commission and
assist in making a master strect plan by recommendina
trees; shall recommend to the Mayor and Council which
wanted weed trees, and identify and recommend removal

the use and species of
trees are considered un-

of dead, dying, diseased
or insect infected trees; and shall make studies and report back to the Mayor

and Council with recommendations on matters concerning trees in the municipality

This Ordinance shall become effective immediately upon its passage, approval
and publication as provided by law.

o/

ADOPTED THIS [/

. 1984,

o Dol

uch Allen, Mayor
City of Demopolis, Alabama

ATTEST:

_/@‘M/i?/ X et

City Clerk
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Dawn K. Myers

Planning Assistant
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than five (5) acres in size located on any major
thoroughfare as defined in this chapter and lo-
cated in a B-1, B2, B-3, M-1 or M-3 district, not
including any residential building or use, an ap-
plicant may elect to submit development plans to
the development review committee for its review.
Development plans submitted to the development
review committee shall contain all information
required for development plans submitted to the
planning commission. The development review
committee shall review the development plans
and in doing so may consult with the applicant or
his representatives, city departments and other
agencies. After reviewing the development plans,
the development review committee shall either
approve them, indicate what changes or modifi-
cations it recommends be made to them or refer
them to the planning commission.

(1) If the development review committee ap-
proves the development plans, either the
planning director, or city engineer (or his
designate) shall certify such approval by
signing the development plans, and the de-
velopment plans shall be considered to be
approved as if they bad been reviewed and
approved by the planning commission. If
the development review committee rec-
ommends changes or maodification to the
development plans, the applicant may amend
the development plans to incorporate the
recommendations and they shall then be
signed by the planning director, or the city
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engineer (or his designate) and the devel-
opment plans shall be considered to be ap-
proved as if they had been approved by the
planning commission. Approval of minor
alterations by the development review com-
mittee shall require the affirmative vote of
all three (3) members (or designate).

(2) An applicant may appeal the recommenda-
tions of the development review committee
to the planning commission. In the case of
any such appeal, the normal procedure for
submitting development plans to the plan-
ning commission shall be followed.

(3) If the development review committee de-
termines that the development plans should
be referred to the planning commission, the
applicant shall be notified of such deter-
mination, and the applicant may then sub-
mit the development plans to the planning
commission with the normal procedure for
submitting development plans to the plan-
ning commission being followed.

(4) There shall be no fee for submitting devel-
opment plans to the development review
committee although the development review
committee may require that notice be given
to neighboring property owners, tenants,
occupants or the general public. However,
if the development plans are referred to
the planning commission or if the appli-
cant appeals the recommendations of the
development review committee to the plan-
ning commission, all normal requirements
for submitting development plans, includ-
ing any filing fees and public notice require-
ments, shall be complied with by the ap-
plicant.

(g) The planning director shall submit a monthly
report. to the planning commission listing all de-
velopment plans reviewed by the development re-
view committee and the action taken on each by
the development review committee. Records of all
development plans submitted to the development
review committee shall be maintained by the sec-
retary of the planning commission. (Ord. No. 5896,
§ 1, 9-26-78; Ord. No. 6211, § 1, 11-20-79; Ord. No.
6829, § 1, 2-23-82)

,}ff:‘”Secn 23-43. Landscaping.

(a) For all development. in R-65-A, GA-1, GA-2,
B-1, B-2, B-3, B4, O-1, 0-2, M-1 M-2, M-3, Inst.
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-~ gistricts and for all public and semipublic devel-
y qpments, landscaping shall be provided as follows:

(1) At least ten (10) per cent of the lot area of
any such development shall be covered by
landscaping material.

(2) Al vehicular use areas in such developments
or serving such developments shall be sep-
arated from any public right-of-way by ei-
ther a ten-foot wide strip covered by land-
scaping materials or by a five-foot wide strip
covered by landscaping materials with an
average of one (1) tree for every fifty (50)
linear feet of street frontage. These strips
may be counted toward the overall ten (10)
per cent landscaping requirement.

(8) Sight triangles shall be provided on both
sides of any driveway in order to assure
adequate visibility. Within such sight tri-
angles, visibility must be unobstructed be-
tween two (2) feet and ten (10) feet above

the grade of the centerline of the adjacent
street.

(b) For the purpose of this section, the follow-
ing definitions will apply:

Landscaping materials. Living materials, includ-
ing trees, shrubs, vines, grass and similar plants;
permanent water features; durable, nonliving ma-
terials such as rocks, pebbles, sand, brick, bark
and similar materials commonly used for land-
scaping purposes. No material may be considered

landscaping material if it covers a vehicular use
area or a sidewalk.

Sight triangle. A right triangle beginning at
the intersection of a driveway and the public right-
of-way, two (2) sides of which. extend ten (10) feet,
from the point of intersection of the right-of-way
and the driveway and the third side being a straight

line connecting the ends of the other two (2) lines.

Vehicular use areas. Any areas, excepting pub-
lic rights-of-way, used for the parking, driving,
loading, unloading, storage or outside display of
any vehicles, including mobile homes.

(¢) The provisions of this section shall apply to
all new developments and to the new portions of
all developments for which the building area, lot
area, or parking area is increased by fifty (50) per
cent or more. However, for expansions of existing
developments, a strip separating vehicular use
areas from the public right-of-way shall be required
only if additional street frontage is developed.
(Ord. No. 8788, § 1, 6-2-87)
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Sec. 2344. Tree preservation and tree planting.

(a) For the purposes of this section, the follow-
ing definitions shall apply:

Replacement tree. A tree of at least one (1) inch
in diameter measured forty-eight (48) inches above
grade and at least six (6) feet in height, except for
replacement dogwood trees which shall be at least

. one-half (%) inch in diameter measured twenty-

four (24) inches above grade. This term includes
trees planted to replace trees removed from the
tree protection area and trees planted to comply
with section 23-44(dX4) or section 23-44(eX3).

Tree. A self-supporting, woody perennial plant,
usually with one (1) main trunk and many branch-
es, having a trunk diameter of at least eight (8)
inches measured at a point forty-eight (48) inches
above grade, except for dogwood trees for which
the trunk diameter shall be at least two (2) inches
measured at a point twenty-four(24) inches above
grade.

Tree plan. A plan showing the number and ap-
proximate location of trees to be removed from
the tree protection area and the number, size and
approximate location of replacement trees to be
planted. A tree plan may be a separate plan or
may be shown on other materials submitted as
part of the development plans.

Tree protection area. The portion of a lot or
parcel located in a required yard or setback.

Tree removal. Removal of a tree by any act
which causes it to die within a period of one (1)
year, including cutting, pruning, root damage or
other damage resulting from construction, grad-
ing, paving or other activities.

(b) This section shall not be construed to pre-
vent the following: Removal of trees which, be-
cause of damage or disease, constitute a safety
hazard or threat to property; removal of trees
which create a sight distance problem for public
streets; removal of trees which, by virtue of har-
boring vermin or other animals, constitute a pub-
lic health hazard; removal of trees necessary to
accommodate public utilities or public easements;
removal of trees necessary for a public street or
public right-of-way; removal of trees necessary to
perform a boundary or topographical survey. Re-
placement of trees removed for these purposes
shall not be required.

(c) Except for property in platted residential
subdivisions, this section shall not be construed

1472.2
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to prohibit bona fide forestry activities on the
portion of any lot outside the tree protection area.
However, except in Agr-Conv. districts, such for-
estry activities shall not result in the removal of
trees within fifty (50) feet of any residentially
zoned property unless development plans have
been approved or a building permit issued.

(d) Unless otherwise provided for in this sec-
tion, for all developments, including additions to
existing developments, requiring development plan
approval by the planning commission, the follow-

ing regulations shall apply. These regulations shall
be minimum requirements:

(1) No trees shall be removed from the tree
protection area on any parcel unless devel-
opment plans have been approved by the
planning commission. :

(2) No development plans shall be approved
by the planning commission unless a tree
plan, complying with the provisions of this
section, has been provided with the devel-

opment plans by the developer or property
owner.

(3) When trees, other than dogwood trees, are
removed from a tree protection area, replace-
ment trees shall be planted according to
the following schedule:

Diameter of Minimum Number of

Trees Removed — Replacement Trees  Height — Diameter

(in inches) (in feet) (in inches)
48 and greater .......... 6. . 6........ 1
37—48 . ... S 8........ 1
2536 ... 4o 6. ... 1
18—24 ... . . B G........ 1
B—12 ... . ... 2 6........ 1

Dogwood trees removed from the tree pro-
tection area may be replaced by another
variety of tree at the same rate as for eight-
to twelve-inch trees or by the replacement
of dogwood trees at the rate of one (1) for
each dogwood tree removed from the tree
protection area. Replacement trees may be
planted in the tree protection area or else-
where in the development. It shall be the
responsibility of the owner of a parcel or
development to ensure that replacement trees
are maintained in a healthy condition for a
period of one (1) year or to replace any
replacement trees which die during that
period.

(4) For developments with between thirty (30)
and one hundred fifty (150) parking spaces,
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there shall be an average of at least one (1)
replacement tree for every thirty (30) park-
ing spaces. For developments with more
than one hundred fifty (150) parking spac-
es, there shall be an average of at least one
(1) replacement tree for every fifty (50) park-
ing spaces.

(5) In order to promote the preservation of ex-
isting trees of twelve (12) inches or greater
in diameter, the planning commission may
authorize the alteration of normal building
setbacks and yards or the reduction of nor-
mal parking space requirements.

(6) For a particular development or a particu-
lar subdivision, the property owner or de-
veloper may submit an alternate tree plan
which does not strictly comply with these
regulations. The planning commission may
approve the alternate tree plan, require re-
visions to it or require that these regula-
tions be strictly complied with.

(e) Unless otherwise provided for in this sec-
tion, for residential subdivisions for which approval
of development plans by the planning commis-
sion is not required, the following regulations shall
apply:

(1) No trees shall be removed in the tree pro-
tection area unless a building permit has
been issued. If two (2) or more lots are com-
bined, they may be treated as one (1) lot.

(2) In order to proinote the preservation of ex-
isting trees or the planting of trees, the
planning commission may authorize the al-
teration of normal building setbacks and
yards for a new subdivision. Such altered
sethacks and yards shall be shown on the
recorded subdivision plat.

(3) During the construction of subdivision im-
provements in new subdivisions, subdivid-
ers shall remove only those trees neces-
sary to construct the improvements. In lieu
of this requirement, the planning commis-
sion may authorize a plan to remove exist-
ing trees and plat replacement trees. Such
a plan shall be a condition of the approval
of the subdivision plat.

(Ord. No. 89-10, § 1, 1-10-89)

Secs. 23-45—23-49. Reserved.
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CODE OF ORDINANCES
City of DOTHAN, ALABAMA

Codified through
Ord. No. 2006-123, adopted May 16, 2006.
(Supplement No. 17)

Chapter 99 TREE PRESERVATION AND LANDSCAPING*

*Editor's note: Ord. No. 2002-80, adopted March 19, 2002, adopted provisions
designated as 88 113-1--113-6. In order to maintain the alphabetical sequence and at the
editor's discretion, said provisions were redesignated and included as 88 99-1--99-6. The
section numbers assigned in Ord. No. 2002-80 have been carried in the history notes
following each section.

Sec. 99-1. Purpose, effective date, review, administration, and enforcement.
Sec. 99-2. Definitions.

Sec. 99-3. Tree preservation.

Sec. 99-4. Landscaping.

Sec. 99-5. Recommended trees.

Sec. 99-6. Exceptions.

Sec. 99-1. Purpose, effective date, review, administration, and enforcement.

(@) Purpose. The purposes of this chapter are to protect and enhance the natural
environment by: providing for the preservation of protected trees as defined in this
chapter; providing for the replacement of protected trees that may be removed;
establishing landscaping standards for property to be developed; enhancing the
appearance of the city; protecting public and private investment by enhancing property
values; buffering incompatible land uses; and providing for enforcement of the provisions
contained in the chapter.

(b) Administration. The planning and zoning division of the engineering and
community development department shall have the primary responsibility for the
administration of this chapter. The planning commission may adopt policies and
procedures to be followed by the planning and zoning division in administering this
chapter.

(c) Enforcement and penalties. Violation of the provisions of this chapter shall be a
Class C misdemeanor and shall punishable as such. Employees of the engineering and
community development department shall be authorized to issue stop work orders and
citations for violations of this chapter.

(d) Applicability to city and other governments. The provisions of this chapter shall
apply to the City of Dothan and to any other government entities owning property within
the City of Dothan Corporate Limits.

(e) Public utilities. This chapter shall not prohibit public utilities from removing or
pruning trees or clearing other vegetation from street rights-of-way or utility rights-of-
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way. However, such removal or pruning should be coordinated with the city
horticulturist.

(f) Local street rights-of-way and easements. Except as otherwise provided for in this
chapter, trees of eight inches or greater DBH shall not be removed from any local street
right-of-way, utility easement or public easement unless such removal is in accordance
with an approved tree removal plan or landscaping plan.

(Ord. No. 2002-80, § 113-1, 3-19-02)

Sec. 99-2. Definitions.

The following definitions shall apply to this chapter. Other words and terms shall have
their customary dictionary meaning.

Canopy tree. Any tree that is normally more than 40 feet in height at maturity that
provides shade from its foliage mass; also individual or tree groups forming an overhead
cover. Examples of recommended canopy trees are included in section 99-5 of this
chapter. Canopy trees should be located so as to minimize potential interference with
utilities and avoid sight obstructions. New canopy trees shall have a caliper of at least two
inches measured six inches above grade and shall be at least ten feet in height.

City horticulturist. The City of Dothan Horticulturist. If the position of horticulturist is
vacant, the city manager may appoint an acting horticulturist.

Core area. The portion of a lot or parcel of property that is not located within the Tree
Protection Area or the Residential Buffer.

Diameter at breast height (DBH). Diameter of a tree of eight inches or greater in
diameter measured at four and one-half feet (54 inches) above the ground.

Dripline. A collective name for all vertical lines from the earth to the outermost tips of
the crown of a tree. These lines will completely encircle the tree and thereby define its
outermost reaches.

Dripline area. The total area underneath a tree that would encompass all driplines.
Ground cover. Natural plant material such as vines, shrubs, or grasses that would not
normally attain a height of more than two feet.

Landscaping. Any additions to the natural features of a plot of ground to restore
construction disturbance and to make it more attractive, as by adding lawns, trees, and
shrubs to the natural environment.

Landscaping plan. A plan containing the information provided for in section 99-4 of this
chapter.

Natural vegetation. A generally undisturbed, maintenance-free, self-perpetuating stand
of vegetation comprised of indigenous shrubs, flowers, wild grasses, and trees.
Non-protected trees. Any pine tree less than 18 inches DBH and any non-pine species
less than 12 inches DBH, plus any other species of trees that the city horticulturist may
certify to the planning commission in writing as not being suitable for preservation. A list
of such non-protected species shall be maintained by the planning and zoning division.
Protected tree. Any pine tree 18 inches or greater DBH and any non-pine species 12
inches or greater DBH except for those classes or species of trees included in the list of
non-protected trees.

Recommended tree. Any tree listed in section 99-5 of this chapter or any tree determined
by the city horticulturist, a landscape architect licensed by the State of Alabama or a
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landscape designer licensed by the State of Alabama to be suited to the soils and climate
of Dothan, Alabama.

Residential buffer. The area extending 50 feet from the property line of any residentially
zoned property, including property zoned for manufactured home parks or subdivisions
and property within a PUD used or designated for residential purposes. Except in AGR-
CONYV property, no trees, including non-protected trees, or other vegetation shall be
removed from any residential buffer prior to the issuing of a building permit or the
approval of a tree removal plan.

Shrub. A woody plant or bush of relatively low height (two to six feet) distinguished
from a tree by having several stems rather than a single trunk.

Tree. A self-supporting woody plant having one or more well defined stems or trunks, a
more or less definitely formed crown, usually attaining a mature height of at least ten feet,
and a trunk diameter of at least three inches measured at a point four and one-half feet
(54 inches) above the ground.

Tree protection area. The portion of a lot or parcel located in a required setback or yard.
Tree removal. The removal of a tree by any act that causes it to die within a period of
one year, including, cutting, pruning, root damage or other damage resulting from
construction, grading, paving, or other activities.

Tree removal plan. A plan conforming to section 99-3 of this chapter.

Understory tree. Any tree that is normally less than 25 feet in height at maturity, but that
still provides shade and a degree of protection to the earth and vegetation beneath it.
Examples of recommended understory trees are included in section 99-5 of this chapter.
New single trunk understory trees shall have a caliper of at least 1.25 inches measured at
six inches above grade. Multiple trunk understory trees shall have at least three trunks
and shall be at least eight feet in height. Understory trees shall not be prunedor trimmed
to restrict their growth unless such pruning or trimming is necessary to prevent
interference with utilities or sight obstructions.

(Ord. No. 2002-80, § 113-2, 3-19-02)

Sec. 99-3. Tree preservation.

(a) Forestry activity. Removal of trees from AGR-CONYV zoned property shall be
permitted as an agricultural activity.

(b) Exceptions. This chapter shall not prohibit the removal of a tree:

(1) That constitutes a safety hazard or a threat to property or other trees, provided that
the planning commission may adopt procedures for demonstrating that such a safety
hazard or a threat to property exists.

(2) That creates a sight obstruction for public streets, provided, however, that the
Planning Commission may adopt procedures for demonstrating that such a sight
obstruction exists.

(3) That, by virtue of harboring vermin or other animals, constitutes a public health
hazard, provided, however, that the planning commission may adopt procedures for
demonstrating that such a public health hazard exists.

(4) Whose removal is necessary to accommodate public utilities or public easements.
(5) Necessary for a public street or public right-of-way.

(6) Necessary to perform a boundary or topographical survey. However, only the
minimum number of trees necessary to accomplish such a survey shall be removed.
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(7) That is located on a lot or parcel in an R-100-S, R-85-S, R-75-S, R-65-S, R-50-S, R-
75-D, R-65-D, R-75-M, or R-65-M, zoning district on which a residential structure has
been constructed or for which a permit to construct a residential structure has been issued.
(c) Tree removal:

(1) Except for AGR-CONV property, no tree, including non-protected trees, or other
vegetation shall be removed from the Residential Buffer on any lot or parcel unless a
building permit has been issued for that lot or parcel or unless a tree removal plan has
been approved by the planning commission.

(2) Except for AGR-CONV property, no tree of eight inches or greater DBH, including
non-protected trees, shall be removed from the portion of the tree protection area on any
lot or parcel unless a building permit has been issued for that lot or parcel or a tree
removal plan has been approved by the planning commission.

(3) Non-protected trees may be removed from the core area of a lot or parcel.

(4) Except as provided for in subsection 99-3(b) of this chapter, no protected tree shall
be removed from the core area of any lot or parcel unless a building permit has been
issued for that lot or parcel or a tree removal plan has been approved by the planning
commission.

(d) Tree removal plan:

(1) A tree removal plan shall include the following information:

a. An accurately drawn map on 24 [inches] by 36 [inches] paper showing any residential
buffers and any tree protection areas on the lot or parcel;

b. Inventory of all existing trees of eight inches or greater DBH located within any
residential buffer, tree protection area, adjacent street right-of-way, utility right-of-way or
public easement and any protected trees located in the core area. The inventory shall
show: the approximate location of each tree, the size (expressed in DBH), and species of
each tree;

c. Description of other vegetation in any residential buffer;

d. Identification of trees of eight inches or greater DBH to be removed from any
residential buffer, tree protection area, street right-of-way, utility right-of-way or public
easement and any protected trees to be removed from the core area of the property;

e. Names and addresses of owners of adjacent properties, including across any abutting
streets;

f. An accurately drawn map on 24 [inches] by 36 [inches] paper showing any proposed
re-plantings or other proposed screen;

g. A description of the size, species, and number of any proposed replanting materials
and a description of any other proposed screen.

(2) Tree removal plans shall be submitted to the planning commission in the same
manner as development plans as provided for in sections 114-131, 114-132, and 114-133
of the zoning regulations.

(3) The planning commission shall consider a tree removal plan in the same manner as
development plans. The planning commission may approve a tree removal plan,
disapprove it, or approve it with amendments or conditions.

(Ord. No. 2002-80, § 113-3, 3-19-02)

Sec. 99-4. Landscaping.
(@) Applicability. This section shall apply as follows.
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(1) For any new development or construction in any R-65-A, GA-1, GA-2, TH-20, TH-
24, MH-1, MH-2, INST, B-1, B-2, B-3, B-4, O-1, 0-2, M-1, M-2, or M-3 district and for
property on which public and semi-public uses or buildings are located.

(2) For any development or construction that increases the gross floor area, lot area, or
parking area of an existing structure or development located in any of the districts listed
above by 25 percent or more.

(3) For any new development or construction for which development plans are required.
(4) For any development or construction that increases by 25 percent or more the gross
floor area, lot area, or parking area of an existing structure or development for which
development plans were required.

(5) |If trees of eight inches DBH or greater are removed from any street right-of-way or
any tree protection area in order to accommodate the erection of a billboard, the site shall
be landscaped according to the planting requirement schedules in this section, provided,
however, that canopy trees shall not be required for sites on which billboards are erected.
(6) The planning commission may approve landscaping plans that do not comply with
the requirements of this section if a developer or property owner demonstrates to the
satisfaction of the planning commission that the requirements cannot be met.

(b) Landscaping plan required. A landscaping plan shall be required as follows.

(1) For developments or structures for which development plans are required to be
reviewed by the planning commission, a landscaping plan shall be included as part of the
development plans. The approved landscaping plan, as approved or amended by the
planning commission, shall be included as part of any subsequent submittal for a building
permit.

(2) For any other property, development, or construction to which this section applies, a
landscaping plan shall be included as part of the submittal for a building permit.

(c) Required information for landscaping plan. At a minimum, landscaping plans shall
include the following information. Additional information may be required by the
planning commission.

(1) Any tree removal plan previously approved for the property.

(2) Location of any tree protection areas and residential buffers on the property.

(3) Tree survey showing the location, species, and size of any existing trees of eight
inches DBH or greater located within any residential buffer, tree protection area, adjacent
street right-of-way, utility right-of-way or public easement and any protected trees in the
core area and indicating any such trees that are proposed to be removed as part of the
development of the property.

(4) Information showing the locations, species, and sizes of all proposed landscaping
materials, including existing trees and other plant materials that will be incorporated into
the landscaping.

(5) Calculations showing that the proposed plant materials will satisfy the planting
requirement schedule as described in subsection 99-4(d) of this chapter.

(6) If the development is to include an irrigation system, information about the type and
coverage of the irrigation system shall be included in the landscaping plan.

(7) The location of any existing or planned power lines or other utilities located on the
proposed development or on any adjacent rights-of-way.

(8) Measures to be taken to prevent damage to any existing trees that are to be
incorporated into the landscaping.



Dothan

(d) Planting requirement schedules.
(1) For any development or construction to which this chapter applies, the following
point schedule shall be satisfied. However, at least 25 percent of the points shall be
accounted for by canopy trees and at least 50 percent of the points shall be accounted for
by a combination of canopy trees and understory trees.

REQUIRED POINTS BY SQUARE FOOTAGE OF SITE
TABLE INSET:

Square Footage of Site Eigﬂ?ﬁ:ﬁﬁrﬂ Point

0--10,000 40 + 1 per parking space

10,001--20,000 60 + 1 per parking space

20,001--30,000 80 + 1 per parking space

30,001--40,000 100 + 1 per parking space

40,001--50,000 120 + 1 per parking space

50,001--60,000 140 + 1 per parking space

Greater than 60,000 (Square footage/450) + 1 per parking space

(2) The following schedule shall be used to calculate the value of new plant materials in
a landscaping plan.
POINT VALUES FOR NEW PLANT

MATERIALS

TABLE INSET:

Plant_ Minimum Size Point Value
Material
Canopy tree 2.0 - 2.5-inch caliper measured at 6 inches above 10

Py grade and 10 feet in height
Understory Single trunk - 1.25-inch caliper measured at 6 5
tree inches above grade
Understory Multiple trunk - 8 feet in height with minimum of 5
tree 3 trunks
Shrub 18 inches 1
Groundcover 1 gallon 1
Grass sod Not applicable 1 point for each 500
square feet

(3) The following schedule may be used to calculate point values for existing trees that
are preserved and incorporated into the landscaping plan for a development.

POINT VALUES FOR EXISTING TREES
TABLE INSET:
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Point
Tree Value
Canopy tree more than 3 inches caliper measured at 6 inches above grade but less
! 15
than 8 inches DBH
Canopy tree more than 8 inches but less than 12 inches DBH 20
Canopy tree more than 12 inches but less than 24 inches DBH 25
Canopy tree 24 inches or more DBH 30
Understory tree 10

(e) Irrigation.

(1) Irrigation for landscaping is encouraged.

(2) Ifirrigation is not provided, the plant materials chosen for a development should be
drought tolerant.

(3) For developments that incorporate drip irrigation systems or other water conserving
irrigation measures, the planning commission may reduce the normally required
landscaping point value by 15 percent.

() Required landscaped areas.

(1) All developments shall include a landscaped area of at least ten feet in depth
adjacent to any public right-of-way unless a shallower depth is approved by the planning
commission in its approval of the landscaping plan.

(2) Any area used for vehicular parking, access, or circulation shall be separated from
any residentially zoned property by a landscaped area of at least ten feet in depth. One
point for each 500 square feet in depth.

(g) Completion of landscaping or bond required for certificate of occupancy. No
certificate of occupancy for any building or development covered by this chapter shall be
issued unless the required landscaping has been completed. A temporary certificate of
occupancy, not to exceed six months, may be issued if a cash bond for the completion of
the required landscaping is provided to the city.

(h) Maintenance of landscaping.

(1) Landscaping materials, including preserved trees, that die or become diseased or
damaged shall be replaced. The replacement plants shall have point values equal to or
greater than those being replaced as determined by the planting requirement schedules in
subsection 99-4(d). Replacement plants shall be the same type as those being replaced
unless the city horticulturist, a landscape architect licensed by the State of Alabama or a
landscape designer licensed by the State of Alabama determines that one or more
alternate species would be more likely to thrive on the development, in which case one of
the alternate species may be used.

(2) Failure to maintain landscaping materials or to replace landscaping materials that
have died or become diseased or damaged shall be a violation of this chapter and shall be
punishable as provided for in subsection 99-1(e).

(Ord. No. 2002-80, § 113-4, 3-19-02)

Sec. 99-5. Recommended trees.
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() Recommended understory trees.

TABLE INSET:
Eastern Redbud Magnolia (except Southern Magnolia)
Flowering Dogwood Crepe Myrtle
Rhododendrum American Holly
Chinese Pistache Bradford Pear
Grancy Graybeard Japanese Maple
Lilac Chaste Red Bud
Sourwood Yaupon Holly
Yoshino Cherry Southern Waxmyrtle
Holly tree (all varieties)

(b) Recommended canopy trees.

TABLE INSET:

Red Maple Southern Magnolia
Legacy Sugar Maple Leyland Cypress
Oak (all varieties) Bald Cypress
Ginkgo Green Ash
Tulip Poplar Athena elm
Deodar Cedar Allec elm
River Birch Chinese EIm
Pine (all varieties) Silver Maple

(c) Alternate trees. Alternate species may be used provided the city horticulturist, a
landscape architect licensed by the State of Alabama or a landscape designer licensed by
the State of Alabama certifies they are suitable to the Dothan area.

(Ord. No. 2002-80, § 113-5, 3-19-02)

Sec. 99-6. Exceptions.

Property for which a building permit has been issued by the building official,
development plans approved by the planning commission, or a preliminary or final plat
subdivision approved by the planning commission prior to the effective date of this
chapter shall not be subject to its provisions. However, any property for which the
building permit, development plan approval, or preliminary plat approval has lapsed will
be subject to the provisions of this chapter. Furthermore, any final plat that is not
recorded in the appropriate probate office within 180 days of its approval by the planning
commission shall be subject to the provisions of this chapter.

(Ord. No. 2002-80, § 113-6, 3-19-02)
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Double Springs Town of Double Springs

ORDINANCE N O. 91-% F.O. BOX 279

DOUBLE SPRINGS, AL 35553

TO ESTABLISH A TREE COMMISSION FOR THE TOWN OF DOUBLE SPRINGS

The Town Council finds that trees are recognized as a valid asset
providing a more healthful and beautiful environment in which to live.
They provide oxygen, shade, aesthetics, and a priceless psychological
counterpoint to the man-made urban setting. Trees are economically
beneficial in attracting new industry, residents and visitors. When
the proper varieties are grown in the right place, they enhance the
value and marketability of property and promote the stability of
desirable neighborhoods. It is further recognized that wvaluable

advice and guidance to the Mayor and Council will result from the
arpointment of a Tree Commission.

BE IT THEREFORE ORDAI

NED by the Town Council of Double Springs,
Alabama, as follows:

Section 1. Hereby established is a Tree Commission.
with concurrence of the Town Council,

Commission one (1) member of the Council w
Manager serving as ex-officio members. The Council member's term
shall expire in four Years or on the date his tenure expires on the
Council. In addition, the Mayor shall appoint, with the concurrence
of the Council, four (4) additional persons from the Town of Double
Springs, one (1) of which shall be appointed for a four year term,
serving as Chairman and three (3) of which shall be appointed for two
year terms. Each member shall serve his/her entire term or until

his/her successor is appointed and qualified. Persons with special
expertise may be added as needed who shall serv
the appointing authority.

The Mayor,
shall appoint to the Tree
ith the Mayor and Grounds

Section 2. The Commission shall provide in its minutes for
regular periodic meetings. Meetings may also be called by the Mayor,

by the Councilmember, or by any two of the Commission members, after
giving not less than three days notice of the date, time and place of
the special meeting.

section 3. The Tree Commission sha
Mayor and Council on the needs of the
its tree planting program: shalil reco
to be planted upon municipal streets
within the municipality; shall
providing information regarding th
and planting of trees on public p
owner, on private property;
plan by recommending the use
the Mayor and Council which

11 make recommendations to the
municipality in connection with
mmend the type and kind of trees
» Parks and other public places
assist the Mayor and Council in
e protection, maintenance, removal,
roperty and, where requested by the
shall assist in making a master street
and species of trees; shall recommend to
trees are considered unwanted weed trees,
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Doulle Spriags

and identify and recommend removal of dead, dying, diseased or insect
infected trees; and shall make studies and report back to the Mayor

and Council with recommendations on mat

municipality.

ters concerning trees in the

This Ordinance shall become effective immediately upon its passage,
approval and publication as provided by law.

Adopted this

15th day of April

, 1991,

SEAL
7 Cityl/clerk

Certification

T

%/zf&fmza/é/

Mayor~”

I, Sherry Greene, Town Clerk of the Town of Double Springs, Alabama Custodian of

records do hereby certify that this is a copy of an Ordinanc

“Council of the Town of Double Springs,
April 15, 1997,

Wi, Bivone

e adopted by the Town

Alabama at a regular session lawfully held

//Sherry Greepl; Certified Municipal Clerk

| HEREBY C

b/

!

Vit vye Gl

dTHE
e
CLERK OF °

: £
POURLE SPRINGS, ALABAMA
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continued violation hese condition

revoked.,

aid pemnitted use on appeal shall be

y Special Exception in the FAR, R-1. R-
bject to the requirements of Section

2 R-3, R4, MHR, M
8.5612. .

<and E-1 Districts

SECTION 1: ARTICLE SIX
SECTION 6.61 MINIMUM LANDSCAPE REQUIREMENTS
1). PURPOSE

Purpose of this section is to protect and enhance the ecological and aesthetic
environments of the City of Eufaula; provide for shade and natural coaling;
control the erosion of soil and storm water runoff; buffer noise and glare; and
contribute to property values.

2). APPLICATION OF SECTION:

a. Landscaping requirements as set forth in the Tree and l.andscape Ordinance
shall become applicable to each building site or zone at the time an application
for a building permit is made for a commercial, industrial, or multifamily
apartment development located on any site in any zone; and to each of these
zones or sites where the developer undertakes a commercial, industrial, or
multifamily apartment existing development renovation or addition that increases
the square footage by 50% or more. In the event that 50% or more by square
footage of a single or multiple building classified as a commercial, industrial, or
multifamily apartment is torn down and replaced with another singular or
attached building then this requirement would also apply, regardless of the
square footage contained in the replacement structure(s). In the event that
multiple buildings exist in the form of singular and/or attached buildings on a
given development parcel, then this requirement shali have application if the
square footage of any singular or multiple building is increased by 50% or more.

b. The City of Eufaula may provide design assistance to assist in the design
phases of the project and to review initial and final plans. :

c. All landscape installation must be completed before the development is
opened to the public. The Horticulturist and/or Tree Commission will give
compliance or noncompliance to landscaped areas before opening. The
Horticulturist and/or Tree Commission will give a decision of compliance or
noncompliance within seven (7) working days of the formal request for approval.
in the event the development is scheduled to be opened between June first and
October thirty-first in any given year, and provided that the developer has
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complied with the performance and guarantee Section of 6.61 (5i), then the
developer will be entitied to a six month extension.

d. Any new paving or asphalt parking lot project or expansion of existing parking
lot within the city limits located in any commercial, industrial and multi-family
zone or site must be in compliance with the landscaping parking lot requirements
in Section 5b of this ordinance.

3). DEFINITIONS

a Desirable Tree - A tree that has DBH of at least 12 inches and is an oak,
hickory, sycamore, pine, yellow poplar, sweet gum, elm, hackberry or sugarberry,
magnolia, cypress, or a newly planted tree on a development site,

b. Small Shade Tree - medium size tree of thirty (30) to forty (40) feet at mature
height. .

c. Large Shade Tree - Tree that, at mature height, has the genetic
characteristics to exceed fifty (50) feet in height.

d. DBH - diameter at breast height. This is the measurement of the width of
trunk 4 1/2 feet above existing grade. To find the diameter of trees with a
measuring tape in inches, measure the circumference of the tree at 4.5 feet
above ground level and divide by Pi (3.14).

e. Drip Line - the circumference of the tree’s natural unaltered canopy extended
vertically to the ground.

f. Barrier - a physical structure limiting access to a protected area.

g. Public Tree - a tree located on city property or any tree owned by the City of
Eufaula, Alabama. This includes city rights-of-way.

h. Caliper - This is the measurement of the width of the trunk 6” above existing
grade.

i. Tree Credits - means of crediting existing trees that would have to be planted,
If existing trees could not be saved and protected as stated in this ordinance.

J. Removing a tree - to relocate, cut down, kill through the use of herbicides,
chemicals or other poisons, cut roots by trenching or grading too close to the tree
base, or in any other manner destroy or cause to be destroyed, a tree as defined
in this ordinance. Refer to citation procedure under Section 6.62, penalties and
restitution section.
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k. Damaged Tree - A tree that has a damaged root system, trunk or has been
noted as a damaged tree by the Horticulturist and/or Tree Commission, but tree
does not die within a three-week time period and does not appear to be
weakened by the damage.

. Multi-family Zones or Sites -~ Multi-family includes homes that have a roof over
more than two families.

m. Critical Root Zone - The rooting area of a tree figured by allowing one (1)
foot in radius of ground area on all sides of the tree for each one (1) inch of DBH.

n. Natural Area - Undisturbed areas of one-tenth (0.1) acre or more containing
desirable, healthy native trees and vegetation.

o. Tree - A woody plant having the ability at maturity, to generally attain a height
of thirty (30") foot or more.

p. “Damage to Tree” - Damage to tree(s) includes the cutting of roots; the
compaction of roots; bark or trunk injury; the changing of grade around the
tree(s) including piling of three or more inches of soil or dirt around the tree(s)
dripline and/or lowering the grade around the dripline of the tree(s); spraying,
pouring or applying chemical to the tree(s); improper pruning of the tree(s).

g. Stump - The part of the tree remaining above the ground after the main trunk
has been cut down.

4). LANDSCAPE PLAN APPROVAL

A landscape plan shall be submitted for approval at the time that an
application for a Building Permit is made on any land where the landscaping
requirements of this Section are applicable. The landscape plan shall include:

a. Date, scale, north arrow, title and name of owner.

b. Approximate location of existing boundary lines and dimensions of building
site.

. An accurate tree survey of the development parcel showing the location,
species, and size of all trees twelve (12) inches and greater at DBH with a
designation as to which trees are to be retained. The survey should show the
number of all trees six- (6) inches and greater located in natural areas so
designated by the developer.

d. The approximate center line of existing water-course; the approximate

location of significant drainage features; and the location and size of existing and
proposed streets and alleys, existing and proposed utility easements on or
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adjacent to the building site, and existing and proposed sidewalks adjacent to
sireets.

e. The location and size of proposed landscape areas, in square feet.

f. The location, number, size and name of proposed landscape material.

g. Statistics verifying that the minimum percentage of landscaping required
under this Section will be met.

h. An indication, using written or graphic information, of how the applicant plans
lo protect existing trees and other vegetation which are proposed to be retained
from damage during construction.

i. The proposed irrigation type and design, if required.
j- Installation process for all landscape material.

k. Certification that the landscape plan has been prepared or reviewed by one of
the following: a registered landscape architect, professional engineer, architect,
landscape designers, full time builder designer, a qualified nursery man, the
County Agent, or any Governmental Agency with horticulture experience, and
that it satisfies all purposes, objectives and requirements of this Section.

I. Flagging and barrier system as covered in Section 5. (h).
m. Permanent utility facility locations.
n. Provide owner’s signature on plan.

0. Property owner shall be required to read and understand the “Tree Protection
During Construction” booklet provided by the City of Fufaula Horticulture
Department or Building Department at the time a plan for landscaping is
approved. Any questions about the bookiet can be addressed to the
Horticulturist and/or any Tree Commission member. The property owners
signature shall be required on a letter stating that the “Tree Protection During
Construction” document has been read and is understood. -

5). LANDSCAPING REQUIREMENTS:

a. Landscaping Percentage Requirements. Any building site meeting the
requirements of this section shall be landscaped. Landscaping materials shall
cover fifteen (15) percent of the total building site as determined first by
calculating the square footage of the unimproved site, then subtracting therefrom
the total square footage of the building area. At least 60% of the landscape
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requirements shall be located in the front set back defined as the area between
the property line and the building wall (s) facing the public right-of-way.

To determine the number of shade trees required on any building lot, first add the:
length of all sides of the lot then divide the total by 30. If the result ends in a
fraction, the result as expressed in numbers shall be rounded off to the next
highest whole number to arrive at the total number of shade trees required. No
less than one half, rounded to the next highest whole number, of the required
trees shall be large shade trees.

With the exception of building sites where the developer increases the square
footage of the building by fifty (50) percent or more, the developer/owner must
reserve the first twenty (20) feet of the front yard setback requirement of the
zoning district for a green space where at least one large shade tree shall be
planted for every thirty feet of road frontage, with the exception of where primary
power lines occur. In these areas, small shade trees are allowed.

Planted trees must have a 1 % - 2" caliper. All planted trees immediately
become desirable trees. After the application of credits the City Horticulturist
may waive any number of trees not required due to site characteristics. If
waived, these trees shall then be donated to the City Horticulturist to be planted
as public trees.

b. Parking lot landscaping shall be provided in parking lot use areas having
uncovered parking at street level, Such landscaping shall be provided in such a
manner as to break up the expanse of paving, facilitate the safe circulation of
pedestrian and vehicular traffic, and provide shade valuable for pedestrians
and/or vehicles. A ratio of one large shade tree for every ten (10) parking spaces
shall be required.

c. SITE VISIBILITY:

L.andscape material shall not obstruct traffic visibility at intersections, parking lot
interiors and driveway entrances between heights of three (3) and eight (8) feet
above grade. Existing trees must be pruned so that they do not obstruct traffic

visibility at intersections and driveway entrances.

d. SPACING:

Trees shall not be planted closer than 4.5 feet to curbs or barriers protecting
trees. Large shade trees shall not be planted closer than thirty (30) feet of each
other and small shade trees a minimum of ten (10) to a maximum of twenty (20)
feet of each other where possible,

e. INSTALLATION:
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All plant material shall be installed in a sound manner and in accordance with the
landscape plan. This installation process shall be included on the landscape
plan to be approved by the city horticulturist. No large shade trees shall be
planted within twenty (20) feet of the centerline of primary utility lines.

f. MAINTENANCE

Landscaped areas shall be maintained by the owner or lessee of the property at
all times. This includes prompt replacement of all dead or damaged landscape
material to insure continued compliance with landscaping requirements. This
also applies to rights-of-way or medians for developers who elect to take credits
for landscaping requirements here.

g. WATER SUPPLY:

All landscape areas need to be readily accessible to an adequate water supply
located on the development parcel. This may include one or more of the
following: hose bibs, automatic or manual irrigation, and/or any other appropriate
method of supplying water to the landscape areas.

h. PROTECTION OF LANDSCAPED AREAS:

Landscaped areas are 1o be protected by concrete curbs, wheel stops,
continuous border plants of hedgerows, railroad ties or other suitable barriers
and landscape areas shall be detailed on the landscape plan.

i. PERFORMANCE GUARANTEE OF COMPLETION

The owner shall be responsible for ensuring that either he or his designated
builder provides all required greenspace to the lot. This may be accomplished by
the full installation of all required improvements at the time that the certification of
occupancy is approved by the Horticulturist. In lieu of requiring the completion of
all improvements prior to opening (if opening is to occur between the dates of
June 1st and October 31st), the Horticulturist and/or Tree Commission, may, at
its discretion, accept from the owner or his designated builder a cash deposit or a
letter of credit from a F.D.I.C. bank. The cash deposit or F.D.1.C. bank letter of
credit for the construction and installation of improvements shall be in
accordance with the preliminary plans approved by the Horticulturist and meet
the following requirements:

A) Value of Bond - The Performance Bond shall be in an amount not less than
one hundred twenty-five (125%) percent of the cost of the remaining
improvement(s) identified on the landscape plan. The bond shall be payable to
the City and shall be in an amount established by the Horticulturist and/or by the
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Tree Commission as sufficient to cover the entire cost of all remaining
improvements, as estimated by the applicant, reviewed and recommended by the
landscape contractor and approved by the Horticulturist and/or Tree
Commission.

B) Value of Cash deposit or F.D.I.C. Bank Letter of Credit - a cash or escrow
deposit shall be in an amount not less than one hundred twenty five (125%)
percent of the entire cost of all remaining improvements. Said full amount shall
be estimated by the applicant, revised and recommended by the Landscape
Contractor and approved by the Horticulturist and/or Tree Commission.

TO COMPLETE WORK - If within six (6) months after filing the performance
bond and establishing the case account or providing F.D.1.C bank letter of credit,
the ownetr/builder has not completed all necessary improvements; or if, in the
opinion of the Horticulturist and/or Tree Commission, the improvements have not
been satisfactorily installed, the cash account or F.D.|.C. bank letter of credit
shall be used by the City of Eufaula to complete the improvements in safisfactory
fashion, or the City may take steps as may be necessary to require performance
under the bond. Any funds remaining after all work has been satisfactorily
completed will be returned to the owner or his designated builder.

The landscape contractor who estimated the cost of the work may be hired, if he
is still willing to perform the work, to install the improvements as specified by the
approved plans. As soon as feasible after the six-month time extension has
expired, the landscape contractor, at the direction of the City, will begin
improvements. In the event the landscape contractor who provided the work is
not willing for any reason to install the improvements as specified by the
approved plans for the amount of his original estimate, the City Horticulturist will
then bid out the job. The landscape contractor will be paid from the bond fund.

6). EXISTING TREE CREDITS:

Credit will be given for the retention and protection of any existing trees that are a
desirable species, have good form, and are in healthy condition. Credit will not
be allowed if proper protection is not maintained throughout the construction
process. These tree credits can go toward landscape requirements; however,
the front setback must contain one desirable tree for every thirty (30) feet of
frontage. If any existing tree for which credit is received dies or fails to thrive, the
owner must replace the number of trees credited for which credit was given.

Tree equivalents shall be credited as follows:

EXISTING TREE NOT REQUIRED TO PLANT

DIAMETER OF EXISTING TREE (AT FOUR AND ONE-HALF FEET ABOVE
GRADE) TREE CREDITS:
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8" 1 Tree

12" 2 Trees
18" 3 Trees
24" 4 Trees
30" 5 Trees
36" 6 Trees
427 7 Trees

7). TREE PROTECTION DURING CONSTRUCTION

Every attempt shall be made to protect and save existing trees on a development
site, except for those trees removed to allow for the erection of the building
and/or improvements.

If a tree or group of trees are to be retained on the site for Tree Credits, a tree
protection barrier system approved by the City Horticulturist and/or Tree
Commission must be constructed and maintained throughout the construction
process to protect the Critical Root Zone(s). Refer to the “Tree Protection During
Construction” Booklet provided by the City of Eufaula Horticulture Department or
Building Department for strategies to maintain proper protection.

8). PROTECTION OF NATURAL AREAS:

Areas of undisturbed, desirable trees and vegetation may be designated as
“Natural Areas". Individual Natural Areas must be a minimum of one-tenth (0.1)
acre. Natural Areas will be credited against overall fifteen (15%) percent
landscaping requirements, and property owner can elect to install 2 minimum
twelve (12') foot green space in setback instead of the required twenty (20") foot
green space and setback. Credit will not be allowed if proper protection of the
Critical Root Zone of the Natural Area is not maintained throughout the
construction process. Refer to the “Tree Protection During Construction” Booklet
provided by the City of Eufaula Horticulture or Building Department for strategies
to maintain proper protection. Loss of Natural Area due to significant tree decline
or tree death will require the owner to replace the amount of credited trees lost
using the tree credit formula above. Replacement trees will be planted
throughout all setbacks and within the former Natural Area.

SECTION 6.62 TREE PROTECTION REQUIREMENTS

1). APPLICATION OF SECTION 6.62

The requirements of this section shall apply to all land, other than public rights-of-

way, located within the corporate city limits of the City of Fufaula, except R-1, R-
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2, and FAR lots or other lots where a bona fide agricultural or forestry operation
exists. All definitions set forth in Section 6.61(3) shall apply to the provisions in
this section.

2). PERMIT

Any person wishing to remove or relocate a desirable tree shall, under the
provisions of this Section, make written application with the City of Eufaula
Horticulture Department, which application shall include a Landscape Plan as
provided in Section 6.61 (4). Upon paying an administrative application fee of
thirty ($30.00) dollars to cover the costs of researching and processing the
application, the application and Plan shall be stamped with the date and time.
Upon approval by the Horticulturist, the application fee may be waived when tree
removal is a direct result of storm damage. All proceeds from the application fee
shall be earmarked for the use of the administration of this section,

a. TIME OF PERMIT:

Any and all permits issued by the City as per the requirements of Section 6.62
shall be declared null and void if commencement of work so permitted is not
started within a reasonable time, not to exceed six months. But in no case will
the permit be valid for more than twelve months. Permits not used within this
period will become null and void and future work will require a new application.

b. PERMIT PROCEDURE

An application may be field checked prior to issuance of a permit. The City must
approve or deny the permit within five (5) working days after the date of receipt of
the application. Failure to deny the application, as provided herein, within this
five (5) day period shall result in the automatic issuance of the permit as
requested in the application. The City Horticulturist may request a
recommendation concerning the application from any or all appropriate City
departments, and/or Tree Commission.

c. CRITERIA FOR ISSUANCE OF TREE REMOVAL PERMIT:

(1) The tree is located in an area where a structure or improvement will be
placed according to an approved plan. '

(2) The tree is diseased, injured, in danger of falling too close to existing or
proposed structures, interferes with existing utility service, creates unsafe vision
clearance or conflicts with other ordinances or regulations.
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(3) The tree is, or will be after construction, in violation of federal, state, or local
laws or reguiations, or cause the construction to violate federal, state, or local
laws or regulations including, but not limited to, laws and regulations pertaining to
government programs for financing the construction.

d. BASIS FOR DENIAL OF PERMIT

The City Horticulturist, upon a determination that an application for tree removal
does not meet the criteria of subparagraph (c) above, may, within his/her
discretion, deny the same and shall notify the applicant of the reason(s) for said
denial within five (5) working days of his/her decision.

3). REMOVAL OF PUBLIC TREES:

No trees shall be removed from public rights of way without consent of city
horticulturist. This shall not apply to trees with a DBH of 4" or less. Any other
trees must be made known to city horticulturist for his/her permission to take
down,

4). PENALTIES AND RESTITUTION:

Any person, firm, or corporation violating or failing to comply with this ordinance
shall be subject to a minimum monetary fine of one hundred dollars ($100) per
day per violation for each day said violation remains uncorrected. In addition to
any fine levied hereunder, any person, firm or corporation failing to comply with
this ordinance shall make monetary restitution to the City of Eufaula according to
the following formula setforth below. All court ordered restitution shall be payable
by the municipal court clerk to the municipal treasurer for deposit in an account
maintained by the City of Eufaula Horticulture Department which is earmarked for
the replacement and/or maintenance of public trees.

ACTION RESTITUTION OFFENSE

Tree removal (defined in $27.00 per inch of first tree removed
Section 6.62(3)) without tree at DBH or stump up to a

removal permit or damage maximum of five hundred

to trees left on development dollars ($500.00) restitution

sites designated to be protected.

$27.00 per inch of diameter second tree removed
at DBH or stump per each
tree cut,

$35.00 per inch of diameter  third and subsequent
at DBH or stump with a trees removed
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minimum restitution of
$500.00 dollars per tree.

Failure to apply for tree removal Amount of permit fee, plus  first
permit any fine and restitution if
applicable,
Twice the permit fee plus second
any fine and restitution
applicable.
Three times permit fee plus  third and subsequent
any fine and/or restitution
applicable.

Tree removal on city right-of-way $35.00 per inch of diameter  first and subsequent
at DBH or stump with a
minimum of five hundred
dollars per free.

Damage to tree $13.50 per inch of tree first tree damaged
diameter at DBH .

$27.00 per inch of tree second and
diameter at DBH . subsequent trees

If “damage to tree(s)” occurs, then property owner shall be liable for the damage
to said trees. If the property owner fails to remove dead or damaged tree(s)
presenting a public hazard, the City of Eufaula has the authority to remove
tree(s) and charge the property owner for services. The “Tree Protection During
Construction” Booklet provided by the City of Eufaula Horticulture Department or
the Building Department further shows how to prevent damage to tree(s).

Enforcement of this ordinance shall be by Issuance of Summons and Complaint.
The City Horticulturist and/or any member of the Tree Commission may write an
“‘environmental offense” ticket, which will be deemed as a courtesy citation only.
A record of any courtesy citations will be kept in the Horticulturist's office and
made available fo the municipal court upon request.

9) INTERFERENCE WITH CITY HORTICULTURIST:

No person shall hinder, prevent, delay, or interfere with the City Horticulturist, the
Eufaula Tree Commission or any other duly authorized individual, while engaged
in carrying out the execution or enforcement of this ordinance; provided,
however, that nothing herein shall be construed as an attempt to prohibit the
pursuit of any remedy, legal or equitable, in any court or competent jurisdiction
for the protection of property rights by the owner or any property within the
municipality.

6) NONAPPLICABILITY OF ORDINANCE TO LANDS AND RIGHTS USED
FOR FACILITIES OF PUBLIC UTILITIES:
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Nothing herein shall affect or derogate in any way the rights of, or exercise by,
any public utility of its present and future acquired rights, to clear (and keep
clear) trees and other growth from lands utilized, or to be utilized, for electric or
communication facilities of any type, or dangerous trees adjacent thereto whether
such rights were acquired by permits, easements, agreements, deeds,
documents, or otherwise from landowners, or were acquired by condemnation,
franchise or the operation of State law. The utility company shall cooperate with
the City Horticulturist when clearing or pruning of the rights-of-way is exercised.

7). APPEAL OF GRANT OR DENIAL OF PERMIT

Appeals of either a grant or denial of permits pursuant to Section 6.62 shall be to
the Eufaula Tree Commission. All appeals shall be placed on the agenda of the
next regularly scheduled meeting of the commission. The Eufaula Tree
Commission shall have the power to grant permits upon a showing by the
applicant by clear and convincing evidence that the applicant will suffer extreme
and extraordinary hardship if this ordinance is literally enforced as to said
application. No appeals shall be granted unless appeal receives four affirmative
votes from the members of the Tree Commission, present and voting, for the
hearing. Any appeal of any action taken by the Tree Commission shall be to the
Board of Zoning Adjustments.

SECTION 6.63 BUFFER/SCREENING REQUIREMENT
1) PURPOSE

The purpose of this section is to protect residential land uses from noise, glare of
lights and signs, odor, debris, and visual encroachment of adjacent commercial,
manufacturing, or multifamily uses.

2.) APPLICATION OF SECTION 6.63

The requirements of this section shall apply to any commercial, manufacturing, or
multifamily land use that abuts a residential land usc. Where residential development
oceurs in districts not zoned residential the requirements still apply. The requirements do
not apply when land that is zoned FAR is used for agriculture or forestry.

3)  BUFFERS

A buffer shall consist of a landscaped strip of land at least thirty feet wide,
established along the entire length of and contiguous to the designated property line or
lines. Buffers shall be grassed or mulched unless ground cover is already established.
All requirements of Section 6.61 shall apply to buffers.

4.) VEGETATIVE SCREENING
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Vegetative screen planting is required in buffers to reduce or eliminate nuisances
created by incompatible land uses. Such planting shall be so designed, planted, and
maintained as to create a visually unbroken barrier at least six feet tall within two years of
planting. Any plants that die within said two-year period shall be promptly replaced. As
to those plants, a new two-year time frame shall begin for them to reach six feet tall.
Plants shall be arranged in such a manner as to provide a variety of plant materials and
spacing so that straight single-species rows are minimized. A list of recommended plants
will be available from the city Building Department or Horticulturist.

6.631 EXCEPTION

When a proposed multifamily development will abut an existing multiamily land
use the required buffer will be a minimum of twenty feet. No vegetative screen planting
is required. Instead, one large shade tree per every thirty lincar feet, or portion thereof, of
the adjacent property line or lines is required.

In the case of a lot of record on the effective date of this ordinance, such lot being
50 unusually small that provision of the thirty foot screened buffer precludes the
reasonable use of the property, upon approval of the Board of Zoning Adjustments, and
subject to conditions it may 1mpose, a wall or fence at least six feet high may be
substituted. Plans for the design and construction of such a wall or fence must be
constructed along the designated property lines and maintained in good condition. Tn no
case shall the buffer be less than fifteen feet in width.

The Planning Commission may require more restrictive buffers for any
development that is expected to generate excessive noise, light, odor, or other nuisance.

SECTION 6.7.-8IGN REGULATIO

SECTION 6.71 PURPOSE, APPLICABILITY AND EFFECT

6.711 STATEMENT QF PURPOSE

The purpose of this prdinance is to protect the health, safety and welfare
of the citizens of the City df Eufaulas improve the general aesthetics of the City of
Eufaula by providing for yniform standards for the location, spacing, height,
setback, lighting and othgr regulation of signs within the City; and promote the
business community thropugh standard adv ising practices.

The purpgses of this section aré\as follows:

a.
welfare in the City o
g

O preserve and promote the public health, safety, and
Eufaula.
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ORDINANCE NO. 7/-&6 : B
TO ESTABLISH A TREE COMMISSION FOR THE CITY OF FVERGRFFN :
ihe C{ty Council finds that trees are recognized as a valld asset pr0v1d1nq a more
thful and beautiful environment in which to live. They pﬁovide oxygen, shade, estheties,
ind a priceless psychoTogica] counterpoint to the man-made urben5settingi Trees are econohi*
-ally beneficial in .attracting new industry, residents and visﬁtdrs, ”wnen the proper varieties
are grown in the right place, they enhance the value and marketab1int\ of property and promote
the stability of desirable ne1ghborhoods It is further recogn1zed fhat va]uab1e advice and
jidance to the Mayor and Council w1]1 result from the app01ntmenr of a Tree Commission.
BE IT THEREFORE ORDAINED by the City Council of the C1ty of Evergreen, Alabama, as fo]lov
Section 1. That there is hereby established a Tree Commission and that the Mayor w1§h th
oncurrence of the Council, shall appoint to the Tree Comm1ssmnn two {2) members of the Coﬁncil
and the Mayor shall serve as an ex-officio member. The Counc1] members term shall expire on tr
fate that a newly elected Council shall take office. In add1t1on5 the MP{UK shall app01nt, wit
the concurrence of the. Council, six (6) additional persons in the City of Evergreen two (2) of

wrich shall be appointed for one (1) year, two (2) of wh1oh sha]] be appo1nted for two (2)-year

two (2) of wh1ch nﬂu]] be appo1nted for three‘(3) years, and fo]]ow1ng the 1n1t1a1 appo1nt—
ent, twe (2) members sha11 be app01nted annua1]y to serve for a per1od of three (3 ) years, anc
thereafier until 1he1r successors are appo]nted and qua]1f1ed Persons wwth spec1a1 expert1se
nay be ad ed as needed who sha1] serve at the p1easure of the app01nt1ng author1ty .

Sect]@n 2 . The Commission shall provide in its m1nuteﬁ for regu]ar per1od1c meet1ngs

eetings may also be ca]]ed by the Mayor, by either of the two' Councw]members, or by any two

f the ommlss1on members, after glv1nq not less than three days notice of the date, time and

rlace of the specia] meeting.
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Section 3, The Tree Commission shall make recommendations to the Mayor and Council on the
eeds of the municipality in connection with its tree.p1ant1ng-program; sha]]'recommend thé typi
nd kind of trees to be planted upon municipal streets, parks and other public places w1th1n the
nicipality; shall assist the Mayor and Council in prov1d1ng informatlon regardlng the protec—
ion, maintenance, removal, and planting of trees on public property and whpre requested by the
sner, on private ‘property; sha1] assist in making a master street p]an by recommendlng the dse
id species of trees; shall recommend to the Mayor and Council: wh1ch trees are considered un-
inted weed trees, and identify and recommend removal of dead,dyyhg, d1seased or.insect 1nfestec
ees;: and sha'l wake studies and report back to the Mayor anddCQuncil w%th récomméndation§ on
tters concerning trees in the municipality. ‘ |

is Ord1nance shall become effective immediately upon 1ts passage approva] ‘and pub]]cat1on as
ovided by law.

opted this 5th day of August, 1986, A%;;{
| ,,,/, //éﬁz

/

Mileer 0, fod o

y Clerk

| @&% M\
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Fairhope

ORDINANCE NO. 1193
AN ORDINANCE TO PROVIDE FOR THE PUBLIC HEALTH, SAFETY,
WELFARE AND AESTHETIC BEAUTY OF THE CITY OF FAIRHOPE,
ALABAMA BY REPEALING ORDINANCE NO. 1037, ORDINANCE NO.
1040, AND ORDINANCE NO. 1157 AND TO PLACE ALL LANDSCAPING
REQUIRMENTS IN THE TREE ORDINANCE AND TO IMPROVE
CLARITY OF THE TREE ORDINANCE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

TREE ORDINANCE
l. Statement of Purpose
I, Establishment & Duties of the City of Fairhope Tree Committee
1. General Landscape Requirements
V. Special Provisions for City Properties and Utility Rights-of Way
V. Tree Protection Requirements
VI Nuisance Trees

VII. Fees, Fines, Etc.

VIIl.  Appeal of Grant or Denial of Permit
IX. Interference/Severability

X. Effective Date

Appendix I.  Definitions

Appendix Il.  Recommended Overstory Trees

Appendix I1l.  Recommended Understory Trees

Appendix IV. Recommended Shrubs

Appendix V.  List of Plants Not Supported by this Ordinance

|. Statement of Purpose:  The purpose of this Ordinance is to define landscaping regulations
and protocols for the City of Fairhope and to empower the Fairhope Tree Committee to oversee,
implement and improve this Ordinance. These requirements are for the purpose of protecting
existing vegetation and encouraging the planting and maintenance of additional vegetation within
the planning and zoning jurisdiction of the City of Fairhope. Plants, particularly trees, benefit the
city and its residents by supplying oxygen and absorbing carbon dioxide, by reducing soil erosion
and storm water runoff, glare from vehicles, wind, heat, noise and other offensive conditions.
Landscaping screens and buffers maintain and enhance the character of neighborhoods and
generally create a safer, more attractive and more pleasant living and working environment for all
residents of the City of Fairhope.

11. Establishment and Duties of the Fairhope Tree Committee: The Fairhope Tree
Committee was originally established per Ordinance 747 and amended per Ordinance 998 to
determine and make recommendation to the Mayor and Council on the needs of the municipality in
connection with its tree planting program; to recommend the type and kind of trees to be planted
upon municipal streets, parks and other public places within the municipality; to assist the Mayor
and Council in the dissemination of news and information regarding the protection, maintenance,
removal and planting of trees on public property and, where requested, by the owner on private
property; to meet with the City Planning and Zoning Commission and give advice in the
formulation of said plan; to recommend to the Mayor and Council which trees are considered
unwanted weed species and identify and recommend removal of dead, dying, diseased or insect
infested trees; to examine all trees proposed to be removed or destroyed upon private property,
except on single family lots; to make studies and report to the Mayor and Council with
recommendations on matters concerning trees in the municipality as from time to time requested
by the mayor and Council.
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1. Membership: The Mayor, with the concurrence of the Council, shall appoint on this committee
two (2) members of the Council. The City Horticulturist and the Mayor shall serve as ex-officio
members. The term of the Council members shall expire on the date that a newly-elected Council
shall take office. In addition, the Mayor shall appoint, with the concurrence of the Council, four (4)
additional persons in the City of Fairhope; one (1) of which shall be appointed for a one (1) year
term, one (1) of which shall be appointed for a two (2) year term, and two (2) which shall be
appointed for three (3) year terms. Following the initial appointment, all members shall be
appointed to serve for a period of three (3) years, and thereafter until their successors are appointed
and qualified.

2. Vacancies: Any vacancy in the membership shall be filled for the unexpired term in the
same manner as the initial appointment.

3.Meetings: The Tree Committee shall meet at least quarterly or more often as may be
necessary to fulfill this Ordinance. In addition, meetings may be called by the Mayor, by either of
the two (2) Council Members, or by three (3) of the five (5) other members, after giving not less
than five (5) days notice of the date, time and place of the special meeting.

4. Duties and Powers: The duties and powers of the Fairhope Tree Committee are as follows:

a. Make recommendations to the Mayor and Council on the City’s tree and
planting protection programs.

b. Provide public forums and educational outreach programs concerning city
development and landscaping.

c. At the request of the City Horticulturist, review sketch development plans and

advise developers regarding tree protection and landscaping prior to site
clearing of any kind.

d. At the request of the City Horticulturist, review landscape plans and either
issue or deny approval, based upon guidelines of this Ordinance.

e. At the request of the City Horticulturist, review applications for tree pruning
or removal permits.

f. Hear and rule upon appeals of grants or denials of permits as set forth in
Section V111 of this Ordinance.

g. Suggest amendments and improvements to this Ordinance when deemed
necessary.

5. Rules of Procedure: The Fairhope Tree Committee shall observe the following procedures:

a. Decisions of the Fairhope Tree Committee will be based on a majority
approval of four (4) of the six (6) appointed members.
b. The Fairhope Tree committee shall elect one (1) of its members as Chairman,

who shall serve for one (1) year or until he/she is re-elected or his/her
successor is elected.

C. All meetings of the Fairhope Tree Committee shall be open to the public.

d. The Fairhope Tree Committee shall keep minutes of its proceedings showing
the vote of each member upon questions, or if absent, failing to vote,
indicating such fact, and shall keep records of its examinations and other
official actions, all of which shall be filed immediately in the Office of the
City Clerk and shall be public record.

111. General Landscape Reguirements:

1. Applicability: All rules, regulations, and requirements set forth in this section are applicable to the
following:
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1.

Any new development or construction, except single family residences and development or
construction in the Central Business District (without off-street parking) that falls within the
planning jurisdiction of the City of Fairhope. This includes all public use buildings (i.e.
churches, schools, clubs, etc.) as well as City and private property.

Any alteration to an existing building or development, excluding single family residences, or
construction which changes the amount of gross floor area of a structure or building on a lot by
more than 30%. The property which undergoes such an alteration shall be required to come into
substantial compliance with this Ordinance at that time. This includes all public use and
buildings as well as City and private property.

Maintenance of plantings established previously under then existing Fairhope Ordinances shall
be continued as required in Section 111, 12f & g of this Ordinance.

2. Protection of Existing Trees: During development of a site, every effort must be made to protect

and retai

n existing significant trees (see Section V. Tree Protection Requirements). Retained trees will

be credited toward fulfillment of this Ordinance (see below). If the City Horticulturist determines that
alternatives to tree removal exist, the landscape plan may be rejected.

3. Landscape Percentage Requirements:

a. On any building site for which an application for a building permit is made, at least
20% of the total property (not including right-of-way) shall be landscaped.
b. At least 60% of this landscaping percentage requirement shall be located between

the building walls and public streets.

4. Required Landscaping Adjacent to Public Rights-of Way

a. Front perimeter-except at permitted access ways, all interior development and
vehicular use areas shall be separated from public right-of-way frontage by a
landscaped strip of land at least ten (10) feet in width, adjacent and parallel to the
right-of-way line.

b. Secondary perimeter-except at permitted access ways, all interior development and
vehicular use area located at intersections of the public right-of-way shall be
separated by a landscaped strip at least six (6) feet in width and parallel to the
right-of-way line.

c. Land occupied by curbs and sidewalks shall not count toward required landscape
areas. Vehicles shall not overhang more than two (2) feet onto landscaped areas.
d. The required landscape area between vehicle use area and public right-of way shall

be planted with a solid unbroken visual screen at least thirty-six (36) inches in
height at planting, except for four (4) feet each side of permitted access ways.
Where non-living material is used for screen, one shrub or vine at least thirty (30)
inches in height at planting shall be required on the right-of-way side, for each ten
(10) linear feet, or fraction thereof, of screen.

5. Perimeter Landscaping:

The front setback must contain at least one (1) recommended overstory tree for every
thirty (30) feet of road frontage, or any portion thereof. These frontage trees must be
planted within the first twenty-five (25) feet of the property line. In addition, the site
must contain one (1) recommended overstory tree for every thirty (30) feet of
remaining outside lot perimeter, or any portion thereof and one (1) recommended
overstory or understory tree for every twelve (12) parking spaces, or portion thereof. At
least half of the required trees must be overstory trees. Trees may be chosen from
Appendix Il (overstory) or Appendix Il (understory). Other tree species may be used if
approved by the City Horticulturist.

6. Interior Landscaping Requirements:
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Where accommodations are provided for parking of fifty (50) or more vehicles, interior
landscape areas shall be provided, so located as to break the expanse of pavement and
to guide traffic flow. The total area provided for interior landscaping shall be at least
ten (10) percent of the total paved area for parking and access. Trees, shrubs, grass and
other ground cover shall be planted in the same ratio as required in perimeter
landscaping.

In addition to the foregoing, for parking lots designed to accommodate large volumes of
parking such as shopping centers, the following requirements shall apply:

a. A continuous landscape strip of at least seven (7) feet in width at every fourth
parking row, with solid protective curbing. Vehicles shall not overhang more
than two (2) feet into landscaped areas.

b. No more than twelve (12) continuous parking spaces shall occur without an
intervening planting strip at least seven (7) feet wide located adjacent and
parallel to the parking spaces.

C. At least one (1) tree ( of species listed in Appendix Il or IlI) is required for
every twelve (12) parking spaces within the parking lot.
d. Where fifty (50) or more vehicles are to be accommodated, solid, raised curbs

shall be installed for protection of landscaped areas and to control traffic flow
within the parking lot. Openings may be provided as required for pedestrian
walks and passages. Alternative designs to aid storm water management (such
as rain gardens) may be approved by the City Horticulturist.

e. To allow flexibility in tree preservation and landscape development and
encourage innovative design, the City Horticulturist may approve alternative
proposals. Such proposals must provide for landscaping at least ten (10)
percent of the total paved area for parking and access.

7. To promote species richness, a minimum of four (4) different species is required on each site; at
least one (1) species must be an overstory tree.

8. No bare ground shall be left exposed. Plant materials, grass, or other approved ground cover or
mulch shall cover all non-paved and non-built developed areas. At least fifty (50) percent of such
cover must be living vegetation.

9. Cross-Visibility:

At the corner of each side of permitted points of access from public right-of-way, or at corners of
intersecting streets, landscaping shall be so planted and maintained as to provide unobstructed visibility
between the heights of two and one-half (2_) feet and ten (10) feet within an area defined by constructing
lines parallel to and twenty-five (25) feet from the point of intersection of curb lines projected.

10. Vehicular Use Areas:

Vehicular use areas and areas not occupied by development, located adjacent to side or rear property
lines, shall be separated from adjacent property by a strip of land at least five (5) feet in width, adjacent
and parallel to the lot line. This strip shall be landscaped and graded to receive rainfall run-off. Surface
water run-off shall not be permitted to pass onto adjacent property.

11. Buffer Zone Landscaping:
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A) Incompatible Land Use Buffers-On any commercial, industrial, Planned Unit
Development (PUD) (as approved by the City Council) or multi-family
development (except duplexes) adjacent to or abutting a residential zoning
district, a buffer strip along the incompatible property line(s) of the developing
property is required. The buffer shall run the entire length of the abutting lot
line(s) and be at least ten (10) feet wide. Under no circumstances shall this
buffer impair vehicular flow. The type of buffer may consist of any or all of
the following:

a. An opaque fence not less than six (6) feet in height, with horizontal or
vertical openings not grater than three (3) inches per one (1) linear foot
AND a four (4) foot wide strip of Evergreen Plantings ( Appendix V)
which will grow to at least six (6) feet in height within three (3) full
growing seasons on the inside of the fence, or;

b. A staggered double row of Evergreen plantings at least six (6) feet in
width, which will grow to at least six (6) feet in height and spaced in a
manner which after three (3) years will provide a nearly impervious visual
barrier, or;

c. Natural undisturbed forest, which provides a nearly impervious visual
barrier due to the dense nature of the plants and/or tree. If this option is
chosen, the width of the buffer zone must be increased to twenty (20) feet
in width. The City Horticulturist shall determine whether the barrier is
satisfactory by a site inspection prior to landscape approval.

B.) Parking Lot Buffer Zones-Paving shall not be placed closer than ten (10)
feet to any property line. The property line shall be buffered with a
landscaped strip of at least ten (10) feet in width.

C) Screening of Storm Water Detention Areas: Storm water detention
areas are hereby declared to be incompatible uses and shall be screened
from direct view from all abutting properties by installation and
maintenance of living plants not less than thirty-six (36) inches in height
at time of planting, to achieve a height of not less than six (6) feet in three
(3) years after planting. Outer slopes of detention shall not be steeper than
four (4) feet horizontal to one (1) foot vertical. Where water depth and
time of detention is sufficient to require safety fencing, such fencing shall
be installed behind required screening, on the pond side. The City
Horticulturist may waive all or part of this requirement for detention areas
that are shallow (less than two (2) feet deep) and maintained in permanent
living grass cover.

12. Planting Requirements: Any trees planted to meet this Ordinance must meet the American
Standards for Nursery Stock and the following requirements:

a.

b.

Large overstory trees must have an initial caliper diameter of at 2.0 to 2.5 inches and must
be at least ten (10) feet in height.

Medium or understory trees must have an initial caliper diameter of at least 1.5 inches and
be at least ten (10) feet in height.

Multi-stemmed understory trees must be a minimum of eight (8) feet in height and must
have at least three (3) stems; each with a minimum caliper diameter of _ inches. A multi-
stemmed tree only counts as one tree credit.

Shrubs that can be pruned into tree form variations will not be approved for tree credit.
These include, but are not limited to: Ligustrum; Indian Hawthorne; Tree Yaupon; and
Camellia
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Trees must be obtained from a reputable source. Trees that have been dug in the wild will
not be accepted unless approved by the City Horticulturist.

Maintenance of new plantings is the responsibility of the property owner.

Any vegetation planted or retained to fulfill this Ordinance, which dies, becomes damaged
or diseased, and must be replaced by the property owner by the 31% day of January, the
following year. The property owner must notify the City Horticulturist when the
replacement has been planted. Failure to replace trees that die will result in penalties (see
Section IX).

13. Tree Credits: A major goal of this Ordinance is to protect existing trees. Therefore, incentives are
offered to retain existing natural vegetation as follows:

Credit can be taken for a tree if the tree is in good, vigorous, healthy condition. Tree credits may
be used towards landscape requirements. However, the front setback must contain one overstory
tree for every thirty (30) feet of road frontage, regardless of credited trees. A tree must be at least
eight (8) inches DBH (Diameter at Breast Height-4.5 feet above the grade) to be credited. To
determine the number of tree credits allowed, divide the DBH of the preserved tree by eight (8)
and round downward, not to exceed seven (7) credited trees for any one preserved. Trees listed
in Appendix VV may be retained, but will not receive credit towards fulfilling this Ordinance.

14. Lands Adjacent to U.S. Highway 98, Alabama Highway 104, and North Section Street:

All lands within twenty (20) feet of the boundaries of U.S. Highway 98 and within
twenty (20) feet of all boundaries of North Section Street and Alabama Highway 104,
within the corporate limits of the City of Fairhope, in all zoning districts, are hereby
required to be reserved by owners or developers of such land as greenspace and tree
protection zones, such lands being required to conform to all applicable provisions of
this ordinance. Provided, however, that the greenspace shall be landscaped as follows:

a. Where no vegetation, other than grass exists, new landscaping and
plantings shall be installed within the twenty (20) foot strip as approved
by the City Horticulturist; otherwise the following shall apply:

b. For front facing structures, the reserved area may be:

1) Leftin its natural state;

2) Natural growth partially maintained, but enhanced with addition
of trees and shrubs;

3) Natural growth removed and all new landscaping and plantings
installed as approved by the City Horticulturist.

c. For rear facing residential structures, the reserved area shall be maintained

in as opaque a condition as possible.

15. Steps for Approval: Before a building permit can be issued or Preliminary Plat approval can be
obtained AND prior to any clearing of property for development, a site plan must be reviewed and
accepted by both the Fairhope City Horticulturist and City Planner.

a.

An inventory of all live trees greater than twenty-four (24) inches in DBH on a site shall be
included in the Sketch Plan submitted to the City Horticulturist and the City Planner so that
the developer may be advised on tree protection prior to site clearing or development. The
City Horticulturist will normally have a period of seven (7) days to review the sketch plan
and reply to the developer in writing. If more than seven (7) days is required, the city
Horticulturist shall notify the developer in writing and specify a definite period for
completing the review.
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A full landscape plan shall be submitted as part of the Preliminary Site Plan for any
development. It is required that landscape plans be drawn by a licensed landscape architect
or a qualified landscape designer. The landscape plan must be of professional quality and
shall include:

1. Date, scale, north arrow, title, names and contact information for property
owner(s), developer and landscape designer.

2. Location of existing boundary lines; dimensions of building site; location of
existing water courses; significant drainage features; existing and proposed streets
or alleys; existing or proposed utility easements on or adjacent to the building site;
road rights-of-way; required setbacks; location of proposed parking spaces;
location of existing or proposed sidewalks.

3. The locations, species and DBH of existing, significant trees indicating those to be
retained for credit and those to be removed, along with written justification for
removal of and any significant trees.

4. The location(s) and dimension(s) of the proposed landscape area within the parking
area(s) including descriptions and locations of new trees and plant materials to be
placed within landscape area(s). Common name and botanical name must both be
included.

5. Anindication, using written or graphic information, of how the applicant plans to
protect from damage, during construction, any existing trees or other vegetation
which are proposed to be retained for credit.

6. Statistics verifying that the minimum landscaping percentages set forth under this
Ordinance are met.

7. Location, type and design of any proposed irrigation system(s).

8. Location and species of buffer zone vegetation.

The City Horticulturist will review the full landscape plan as certified by the landscape
architect/designer. If deficiencies are found, the landscape architect/designer will be
required to revise the plan before a building permit will be issued. In cases of permit denial,
a written explanation must be given by the City Horticulturist. A revised plan may be
resubmitted for evaluation and shall be reviewed according to the same procedures as the
initial submission.

A building permit will not be issued unless accompanied by a certified landscape plan.

If proposed construction causes changes in the landscape plan, a revised plan must be
submitted to the City Planner and will be forwarded to the City Horticulturist for re-
evaluation.

Once the approved landscape plan has been implemented on the site, the City Horticulturist
must be contacted for an on-site inspection. The City Horticulturist normally shall have a
period of five (5) working days to inspect the property and confirm the landscape plan has
been implemented properly. If more than five (5) days is required, the City Horticulturist
shall notify the developer in writing of a specific date for completing the re-inspection.

Once the on-site approval has been completed, the property owner will be notified in writing
and may apply for Final Plat approval or an occupancy permit.

AN OCCUPANCY PERMIT WILL NOT BE ISSUED UNTIL THE SUBMITTED
AND PPPROVED LANDSCAPE PLAN HAS BEEN IMPLEMENTED.

The Mayor or the City Horticulturist may designate a City Official to act for the City
Horticulturist, if necessary. The City will provide written notice of such designation to
affected applicants.

1V. Special Provisions for City Properties and Utility Rights of Way.
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City Right of Way. The City Horticulturist (or appointed staff) shall have the right
to plant, prune, maintain and remove trees, plants, and shrubs within the City
rights-of-way and all other public property as may be necessary to insure public
health, safety and welfare or to preserve or enhance the beauty and symmetry of
such public grounds. However, the City Horticulturist and/or Fairhope Utilities
Board must obtain proper permission from the Fairhope Tree Committee prior to
removal of any significant tree unless the significant tree is diseased or represents a
public hazard.

City Owned Property. Development of any City owned property must adhere to
this Ordinance.

License Required. It shall be unlawful for any person, individual, corporation,
institution, or agent of such to engage principally in the business or occupation of
pruning, fertilizing, or removing trees within the Planning and Zoning Jurisdiction
of the City of Fairhope without first applying for and procuring the appropriate
business license from the City of Fairhope.

Unlawful Removal. It shall be unlawful to remove, prune, or otherwise damage
any tree on public property or the right-of-way without approval from the City
Horticulturist.

Contractor Requirements. All work on City property covered under this
Ordinance must be performed by a licensed, bonded, and insured contractor under
the direct supervision of a certified arborist.

Permits. Public Utilities that perform routine tree maintenance operations must
apply for an annual permit.

Standards. All routine pruning of trees on city owned property and City
maintained utility easements must conform to standards set forth by the
International Society of Arboriculture and the National Arborist Association.
Routine pruning shall be based on a maximum three (3) year rotation.

V. Tree Protection Requirements:

Applicability: The following requirements apply to all properties other than single family residences.

1. Asignificant tree is defined as any living tree(overstory or
understory) with a DBH that exceeds twenty-four (24) inches.
Significant trees are protected under this Ordinance and cannot
be cut or intentionally harmed without expressed written
consent of the City Horticulturist.

2. Any person wishing to remove or relocate a significant tree
shall, under the provisions of this section, make written
application with the City Horticulturist. The application shall
include a landscape plan (as defined above). The City
Horticulturist must approve or deny the permit within fourteen
(14) working days after receipt of the application.

3. All tree removal will be at the property owner’s expense
except for; 1) trees on the City right-of-way which are
diseased, injured, in danger of falling close to existing
structures, or which create unsafe vision clearance, the removal
of which shall be funded by the City; or 2) trees beneath utility
lines which threaten to damage the utility line, the removal of
which is the duty of the utility company.

4. Criteria for Issuance of a Tree Removal Permit:
a. Thetree is located in an area where a structure or

improvement will be placed according to an approved
plan.
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b. The tree is diseased, injured, in danger of falling too close
to an existing or proposed structure(s) interferes with
existing utility service, creates unsafe vision clearance or
conflicts with other ordinances or regulations.

c. Thetreeis, or will be after construction, in violation of
federal , state, or local laws, including but not limited to,
laws and regulations pertaining to government programs
for financing the construction.

d. A permit may be denied if the tree is considered vital to
the natural heritage of the City of Fairhope and/or the
Fairhope Tree Committee determines that reasonable
alternatives to cutting the tree exist.

VI. Nuisance Trees: The City Horticulturist may require landowners, inclusive of single family
residences, to prune and remove trees, which may endanger public safety or be likely to endanger other
trees through the spread of disease or insect infestation.

VII. Eees, Fines, Etc. All fines and fees collected will be used to cover operational costs, to implement
this Ordinance on city properties and to purchase plants for the City.

1. Fees for Services Rendered. All commercial building permits shall require
payment of a $75.00 landscape Review Fee before the permit will be issued.

2. Fines/Penalties. Violators of the Terms of this Ordinance may be cited to
Municipal court by means of a Municipal Offense Ticket issued by any authorized
enforcement officer of the City. Such violators may also be brought before the
court on issuance of complaint and arrest summons by any such officer. Upon
conviction of any provision herein, a violator shall be subject to a maximum fine as
allowable by statute and/or a sentence to the City Jail, not to exceed six (6) months,
at the discretion of the Municipal Judge. Upon a second or subsequent conviction,
the violator shall be subject to the minimum in the City Jail of three (3) days and a
maximum sentence of six (6) months. The Municipal Judge shall have the
discretion to allow community service in lieu of jail time at the rate of five (5) days
community service for every one (1) day of jail time.

3. Restitution. Person who are convicted of causing intentional injury or harm to any
tree on city property or on public rights-of-way will be required to make restitution
to the City in the following amounts:

$100.00 for each tree 1-2 inches DBH
$500.00 for each tree 2-5 inches DBH
$1000.00 for each tree 5-10 inched DBH
$2000.00 for each tree 10-15 inches DBH
$3000.00 for each tree 15-20 inches DBH
$10,000.00 for each tree 20-30 inches DBH
$10,000.00 for each tree 30 inches plus DBH

VIII. Appeal of Grant or Denial of Permit. Appeals of either a grant or denial of permits pursuant to
these requirement shall be to the Fairhope Tree Committee and may be made by the applicant or any
officer, department, or board of the City aggrieved by any decision of the City Horticulturist with respect
to the administration or enforcement of these requirements. The Fairhope Tree Committee shall have the
power to grant permits upon a showing by the applicant of clear and convincing evidence that the
applicant will suffer an extreme and extraordinary hardship. A party aggrieved by the decision of the
Fairhope Tree Committee may appeal to the Fairhope Board of Adjustments and Appeals.
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IX. Interference/Severability:

I. Interference. No person shall hinder, prevent, delay or interfere with the City Horticulturist,
Fairhope Tree Comumittee, or any other duly authorized individual, while engaged in carrying
out the execution or enforcement of this Ordinance; provided, however, that nothing herein shall
be construed as an attempt to prohibit the pursuit of any remedy, legal or equitable, in any court
of competent jurisdiction for the protection of property rights by the owner of any property
within the municipality.

2. Severability. If any section, subsection, sentence, clause, or phrase of this Ordinance is for any
reason held to be unconstitutional or otherwise invalid by a Court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this Ordinance.

X. Effective Date: This Ordinance shall be in full force and effect upon its adoption and publication as
provided by law.

ADOPTED THIS 10" DAY OF_November , 2003

(o " - —
Tipfothy M. Kant, M}/yor

Attest:
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DBH

Caliper

City Horticulturist

Recommended Tree

Significant Tree

Public Tree

Tree Credits

Overstory Trees

Understory Trees

Sketch Plan

Landscape Plan

APPENDIX II

Fairhope

Diameter at Breast Height, or 4.5 feet above the grade. Used to measure all
existing trees.

Diameter of a tree trunk. Caliper is used to determine the minimum size of
trees planted to fulfill this ordinance. For trees less than 4 inches in diameter, it
is measured 6 inches above the ground. For trees between 4 inches and 12
inches in diameter, it is measured 12 inches above the ground.

Refers to the official appointed by the City Council to enforce the City of
Fairhope Tree Protection and Landscape Ordinance.

Any of the trees listed in Appendix Il or 11, or others as approved by the
Fairhope Tree Committee.

Any living tree (overstory or understory) with a DBH that exceeds twenty-four
inches.

Any tree located on city of Fairhope property. This includes City right-of-
ways.

A means of crediting existing trees for trees that would have to be planted if
existing trees could not be saved and protected as stated in this ordinance.

Trees which, at maturity, comprise the canopy of a natural forest. Generally
greater than fifty feet at mature height.

Trees which, at maturity, comprise the sub-canopy of a natural forest. These
are generally twenty to forty feet at mature height.

Initial drawings or sketches of a proposed development, which are submitted
to both the Fairhope Planning & Zoning Board and the Fairhope Tree
Committee so the developer may be advised prior to any clearing of the

property.

Detailed drawings of proposed landscaping, which are evaluated by the
Fairhope Tree committee to meet this ordinance. (See Section V, Article 2)

RECOMMENDED OVERSTORY TREES

The following species are recommended for planting within the city of Fairhope. Other species that are
recognized as suitable for this area may be used (if approved by the City Horticulturist) Species native to
coastal Alabama (Baldwin, Escambia, and Mobile Counties) are preferred.

Acer barbatum
Betula nigra
Carya spp.

Celtis laevigata

Southern Red Maple
River Birch
Hickory (any species native to coastal Alabama)

Hackberry/Sugarberry

11



Fagus grandifolia
Fraxinus spp.
Liquidambar styraciflua
Liriodendron tulipifera
Magnolia acuminata
Magnolia grandiflora
Nyssa sylvatica
Quercus spp.

Pinus spp.

Taxodium ascendens
Taxodium distichum

Ulmus alata

Fairhope

American Beech

Ash (any species native to coastal Alabama)
Sweetgum/Redgum
Yellow-poplar/Tulip-tree

Cucumber Magnolia

Southern Magnolia

Blackgum

Oak (any arborescent species native to coastal Alabama)
Pine (any species native to coastal Alabama)
Pondcypress

Baldcypress

Winged Elm

12
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The following species are recommended for planting within the City of Fairhope. Other
Species that are recognized as suitable for this area may be used if approved by the
City of Fairhope Horticulturist. Species native to coastal Alabama (Baldwin, Escambia and Mobile

Counties) are preferred in most cases.

Amelanchier aboreum
Carpinus caroliniana
Chamaecyparis thyoides
Chionanthus virginicus
Crataegus marshallii
Ginkgo biloba

Halesia caroliniana
Halesia diptera

llex spp.

Juniperus virginiana
Juniperus silicicola
Lagerstroemia indica

Magnolia spp.

Nyssa ogeche

Ostrya virginiana
Oxydendrum arboreum
Persea borbonia
Styrax americanum

Ulmus parvifolia

Downy Serviceberry

American Hornbeam

Atlantic White Cedar
Fringe-tree/Grandsie-graybeard

Parsley Hawthorne

Ginkgo/Maidenhair Tree (use male plants only)
Carolina Silverbell

Two-wing Silverbell

Holly/llex (arborescent species native to coastal
Alabama)

Eastern Red cedar
Southern Red cedar
Crape-myrtle (varieties over 15 feet tall at maturity)

Magnolia (any species native to coastal Alabama plus
arborescent deciduous oriental varieties)

Ogeeche Gum
Eastern Hophornbeam
Sourwood

Redbay

American Snowbell

Chinese EIm

13
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RECOMMENDED EVERGREEN PLANTINGS

The following species are recommended for planting within the City of Fairhope. These species
may be used in buffer zone landscaping. Other species that are recognized as suitable for this area
may be used if approved by the City Horticulturist.

Agarista populifolia
Camellia japonica
Camellia sasanqua
Cliftonia monophylla
Ilex cassine

[lex myrtifolia

[licium floridanum
[licium parviflorum
Myrica cerifera
Osmanthus americanus

Rhodondendron spp.

Viburnum

Fetterbush

Camellia

Sasanqua

Buckwheat tree/Black Titi
Dahoon Holly

Myrtle Holly

Florida Anise

Star Anise

Southern Bayberry/Waxmyrtle
American Olive/Devilwood

Azalea (large evergreen species/varieties
adapted to coastal Alabama)

Viburnum

14
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APPENDIX V
PLANTS NOT SUPPORTED BY THIS ORDINANCE

The following plants are exotic species, which are difficult to control, or otherwise unsuitable for
this area, and are not acceptable to meet any of the requirements for overstory trees, understory
trees or buffer zone planting.

Albizia julibrissin Mimosa

Ailanthus altissima Tree of heaven

Cinnamomum camphora Camphor Tree

Ligustrum sinense Chinese Privet

Melia azedarach Chinaberry

Pawlonia tomentosa Princess Tree

Sapium sebiferum Chinese Tallowtree/Popcorn Tree

Additionally, all non-native species of bamboo (except those in the genus Bambusa) and all
invasive exotic vines (such as Kudzu, Chinese Wisteria, Japanese Honeysuckle, and Air Potato)
are not acceptable.

15
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ORDINANCE NO. 1223

AN ORDINANCE TO PROVIDE FOR THE PUBLIC HEALTH,
SAFETY, WELFARE AND AESTHETIC BEAUTY OF THE CITY
OF FAIRHOPE, ALABAMA BY AMENDING ORDINANCE NO.

1193

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAIRHOPE, ALABAMA., as follows:

TREE ORDINANCE

Amend 15. Steps for Approval:
Add under section b.

9. Locations, speeies, and sizes ol alf trees, shrubs, and other landscape vegetation
on public rights-of~ways adjacent to the development.

Amend V Tree Protection Regnirements to the following:

V. Tree Protection Requirements:

Applicability: The lollowing requirements apply to all properties inside the Central Business
District regardless of use. Outside the Central Business District, these requirements apply to all
properties, regardless of use, cxeept those listed belows:

Propertics zoned R-A RESIDENTIAL
AGRICUTLTURAL.

- Single-tamily residences in property zoned br
single-Jamily use.

Severability. [f any scction, subsection, sentenee, clause, or phrase of this Ordinance is for any
reason held to be unconstitutional or otherwise invalid by a Court of competent jurisdiction, such

decision shall not affeet the validity of the remaining portions ofthis Ordinance.

X. Effective Date: This Ordinance shafl be in full foree and effeet upon its adoption and
publication as provided by law.

ADOPTED THIS ___9th DAY OF__ August 2004

'iu'i‘m'()At‘hy M. Kant, Mayor T

Attest:

Genicee W. Johnson, City (‘ICI‘](/'[VI‘CZ)VSVllrlTCVIV'”
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. Flomaton '

ORDINANCE # 2550

70 ESTABLISH A TREE COMMISSION FOR TOWN OF FLQ%&?Q@, ALABAMA

The Town -Council finds that trees are recognized as a
valid asset providing a more healthful and beautiful
environment in which to live. They provide oxygen, shade,
-esthetics, and a priceless peychological counter—point ?o tbe
nan made urban setting. Trees are economically beneficial in.
attracting new industry, residents and visitors. When the
proper varieties are grown in the right place, they enhance
the valvne and marketability of property, and promote the
stability of desirable neighborhoods. It is further ‘
recognized that valuable advice and guidance to the Mayor and
Council will result from the appointment of a Tree

Commission-

. BE TT THEREFORE ORDAINED by the Town Council of the Town
of Flomaton, Alabama as follows:

Section 1: Creation and Establishment of a Tree Board

There is hereby created and established .2 Tree Board for the
Town of Flomaton, Alabama which shall consist of five
members, citizens and residents of this city, who shall be
appointed by the mayor with the approval of the Council.

Section 2: Term of Office

The term of the Five persons to be appointed by the mayor
shall be three years except that the term of two of the
members appointed to the first board shall be for only one
year the term of two members of the first board shall be for
two years. In the event that a wvacancy shall occur during
the term of any member, his successor shall be appointed for
the unexpired portion of the term.

Section 3: Compensation

Members of the Board shall serve without compensationn

Section 4: Duties and Responsibilities

Tt shall be the respongibility of the Board to study,
investigate, council and develop and/or update, as needed,
and administer a written plan for the care, preservation,
pruning, planting, replanting, removal, or disposition of
trees and shrubs in parks, along streets and in other public
_areas. Such plan will be presented to the Town Council and
upon their acceptance and approval shall constitute the
official comprehensive town tree plan for the Town of
Flomaton, Alabama. The Board, when requested by the Town
Council, shall consider, investigate, make finding, report
and recommend upon any. special matter of question coming
within the scope of its work.



gection 5: Operation
h Flomaton )
The Board shall choose its own officers, make its own rules
and regulations and keep a journal of jts proceedings. A

majority of the members shall be a quorum for the tramsaction
of business.

gection 6: Review by Town Council

The Town Council shall have the right to review the conduct,
acts and decisions of the Town Tree RBoard. Bny person may
appeal from any ruling or order of the Town Tree Board to the
Town Council who may hear the matter and make final decision.

This ordinance shall becone effective immediately upoen
its passage, approval and publication,as provided by law-

DONE THIS THE ;;25(:1\' DAY OF WYL, 1988,
’ : s o ) g -
APPROVED :. ;\)O\!Y\ 25, ¥8 ADOPTED : %O/Y\ 25, 88

Dl St O\ope A e

Mayor Tb@n Clerk
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1994-26 - CITY CLERK - TREASURER
, Post Office Box 98
ORDINANCE Q Florence, Alahama 35631-0098

SE IT ORDAINED BY THE COUNGIL OF THE GITY OF FLORENCE, ALABAMA, AS
FOLLOWS; o

The Public Weliare requiring it and under the authority granted by Title I, Section 11-52-
78 of the Code of Alabama, 1975,BE |T ORDAINED by the Council of Florence,
Alabama, as follows to wit:

THAT THE CODE OF FLORENCE, ALABAMA, AS AMENDED and particularly
APPENDIX C - ZONING, is amended, changed and modified as follows:

SECTION 1. SECTION VI, OFF-STREET PARKING AND OFF-STREET TRUCK
LOADING, SUBSECTION (A) OFF-STREET PARKING; ITEM (3) CONSTRUCTION AND
MAINTENANCE; SUB-ITEM (f), SCREENING AND LANDSCAPING is hereby repealed
upon this ordinance becoming effective,

SECTION 2, IN LIEU THEREOF THERE IS HEREBY ADOPTED SECTION VL(A) (3) (),
SCREENING AND LANDSCAPING:

(f) Screening and Landscaping. All parking facilities within the City of Florence and
the extraterritorial zoning jurisdiction shall be landscaped and screened in accordance

with provisions outlined in Section VI(C), Off-Street Parking and Maneuvering Area
Landscaping Requirements,

SECTION 3. SECTION VI. OFF-STREET PARKING AND OFF-STREET TRUCK
LOADING; SUBSECTION (C) OFF-STREET PARKING AREA LANDSCAPING
REQUIREMENTS; is hereby repealed upon this ordinance becoming effective.

SECTION 4, IN LIEU THEREOF THERE | HEREBY ADOPTED SECTION VI, OFF-
STREET PARKING AND OFF-STREET TRUCK LOADING; SUBSECTION (C) OFF-
STREET PARKING AND MANEUVERING AREA LANDSCAPING REQUIREMENTS.
(C) Off-Street Parking and Maneuvering Area Landscaping Requirements

(1) Purpose. This section is designed to:

improve the appearance of commercial structures, off-street parking areas and
promote the City of Florence as an attractive trade and service center;

(b) Establish criteria for off-street parking areas in order to protect and preserve
the appearance, character and valye of surrounding properties, and thereby
promote the general welfare, safety and aesthetic quality of the City of Florence;

(c) Partition large off-street parking areas with planting islands and peninsulas;

(d) Insulate public rights-of-way and adjoining properties from noise, glare, overal|
visual impact and other distractions originating from off-street parking areas:

(e) Provide safer vehicle and pedestrign circulation within off-street parking areas
and along public rights-of-way;

(f) Protect streams and watercourse from excessive runoff ang erosion, and

replenish underground water reservoirs by using natural drainage and infiltration
systems,
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Florence

Scope of Application. The provisions of this section apply to all developments

within the corporate limits of the City of Florence and to the zoning jurisdiction of the
municipality.

(3)

(a) General Requirements and Landscape Plans: A minimum of six percent
(6%) of the total site area shall be landscaped in accordance with criteria outlined
in this chapter,

The following landscaping criteria shall be adhered to:

- Interior Landscaping - A minimum of six percent (6%) of the total land area
shall be landscaped as outlined in Section (C)@)(d) and shall include
requirements for Frontage and Perimeter landscaping.  All interior
landscaping shall be between the right-of-way and the primary structure,

Frontage Landscaping - Frontags landscaping shall be required for all
developments providing areas for parking or vehicular movement,
Developments Supporting up to fifty (50) parking spaces shall require
Frontage and Interior landscaping only, Frontage landscaping
requirements are outlined in Section (CY4)(b).

Perimeter Landscaping - In addition to Frontage and Interior Iandscaping,
Perimeter landscaping shall be required for developments containing
fifty-one (51) or more parking spaces. Perimeter landscaping requirements
for developments containing fifty-one (51) to ninety-nine (99) spaces are
outlined in Section C)4)(c)1. Perimeter landscaping requirements  for
developments containing one hundred (100) or more spaces are outlined in
Section (C)(4)(c)2. Should the development abut an R-1, R-2, R-3, or R-B
zoning district, the criteria outlined in section (C)(4)(c)4 shall pertain,

*It is recommended that large shade trees be planted wherever feasible in or
near off-street parking areas,

(b) Existin Off-Street Parkin Areas: An off-street parking area which is in
existence and does not conform to the provisions of this section may continue until
such time as it is altered by more than fity percent (50%) of its existing parking

capacity, at which time a landscaping plan shall be submitted to the office of the
building official for approval, -

(¢) Parking Decks: Only perimeter landscaping will be required for parking decks.

(d) Minimum Compliance: The requirements of this section are minimum
Standards,

Definitions,

APPROVING AUTHORITY (for Landscape Plans). The Building Department of the
City of Florence,

Florence Z-
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CALIPER. Trunk diameter of a tree used In landscaping, measured six (6) inches
above ground for trees up to four (4) inch caliper and twelve (12) inches above
ground for larger trees,

CROWN. The branches and leavés of atree or shrub, with the associated upper
trunk, '

DECIDUOUS PLANTS, Those that shed their leaves during their dormant season
and produce new leaves the following growing season,

EVERGREEN PLANTS. Those that retain their leaves during their dormant
=YENMNEEN PLANTS
season. ‘

FRONTAGE LANDSCAPING,. Treatment of grade, ground cover, vegetation and

ornamentation between an off-street parking or maneuvering area and adjacent
rights-of-way,

GROUND COVER, Plants, mulch, gravel and other landscape elements used to
prevent soil eroslon,compaction, ete.

INTERIOR LANDSCAPING,. Treatment of grade, ground cover, vegetation and
ormamentation within an off-street parking or maneuvering area between the right-
of-way and the primary structures.

ISLAND. An interior landscaping feature Surrounded on ali sides by driving and/or
parking surfaces.

LANDSCAPE ELEMENT. A plant material (living or non-living) or an ornamenta

material (river rock, brick, tile, statuary, etc.) differentiated from surrounding off-
street parking area surfacing materials.

MULCH. A materia (pinestraw, bark chips, wood chips, etc.) placed on the ground

to stabilize soil, protect roots, limit weed growth and otherwise promote tree gnd
shrub growth by simulating the role of natural forest leaf-litter.

MULCH BED. An area, generally bordered by a retaining device, with a covering
of mulch over the sail,

OFF-STREET PARKING AREA. An area, other than on public right~of~way,
designated for the parking and movement of vehicles,

ORGANIC LANDSCAPING MATERIALS. Plants or nonliving materials made from
plants. (pinestraw, bark chips, etc.)

PARKING DECK. A structure used for parking of vehicles and having one or more
parking levels above the grade of the surrounding land.

PARKING SPACE. An area marked for the parking of one vehicle.

PENINSULA. An lnteri%r landscaping feature attached on only one side to

perimeter Iandscaping, ulldings, etc., ang Surrounded on all other sides by off-
street parking areas,

SHRUB. A woody plant, generally multi-stemmed, of smaller stature than a tree.

3

[=levence



Floyence b
Florence

STEM. See trunk.
TREE. A woody plant, generally with no more than one or two principal stems.

TRUNK. A principal upright supporting structure of atree or shrub,

VISIBILITY TRIANGLE, An area of critical visibility between the heights of 2.5 feet

nd 8 feet above the street grade at an intersection in which landscaping is
restricted in the Interest of vehicular traffic safety, The visibifity triangle will be
determined by points twenty-five (25) feet from intersecting right-of-way lines with
a straight line connecting such polnts,

(4) General Off-Street Parking Area Landscaping Requirements.

Landscaping of off-street parking areas shall be of three (3) types as described below,
FRONTAGE LANDSCAPING, PERIMETER LANDSCAPING AND INTERIOR
LANDSCAPING, and shall conform to landscape plans submitted and approved in
accordance with the requirements of this section.

(@) Landscape Plan Requirements. A master site plan in sufficient detall to
indicate the number of parking spaces, the overall amount of off-street parking
area, frontage. landscaping, perimeter landscaping and interior landscaping, shall

be submitted and approved by the Building Department before issuance of a
building permit,

fransmit, in writing, to the Planning Department  his review for  Planning
Commission disposition.

Landscape plans submitted under this section shall include information as listed
below:;

1. General information, including date, north arrow and scale of one (1) inch to
no more than fifty feet (50); all property lines, locations of al| existing and
Proposed easements and rights-of-way: existing and Proposed topography,
drawn at a maximum contour interval of five (5) feet and indicating drainage
channels; the names, addresses and telephone numbers of developers,
architects, Surveyors, engineers and owners of the property for which the plan

2. Construction information, including the locations of buildings and off-street
parking areas: utility fixtures, including light poles, power and service poles,
above ground pedestals (low-voltage) and pad-mounted (high-voltage) fixtures,
underground electrical communications ang television cables ang conduits;

(square feet) of off-street parking area and intended surface treatments ang

the total amoun (square feet) of interior landscaping in peninsulas and
islands, ‘

3, Landscaping detalls, including the locations, caliper, species (common name)
and intended treatment (move, remove or save) of existing trees eight inches
(8) or larger in caliper; locations, dimensions and treatments of g)| perimeter
and interior landscaping areas (islands and peninsulas),

4. Aschedule of gl new and existing plants proposed for landscaping, including
size (caliper and height, container size, etc.) condition (bare-root, balled-ang-
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burlapped, container-grown or pre-existing), common names and botanical
names, (genus, species and variety) of tree, shrubs and ground cover, and the
type and amount of turfgrasses,

(b) Frontage Landscaping Re illrements. Frontage and interior landscaping

shall be required for all developments providing areas for parking or vehicular
movement,

1. Planting areas existing in a public right-ofway shall not count toward the
required Frontage landscaping strip.

2. The amount of Interior landscaping required shallinclude the required Frontage
landscaping.

3. Frontage landscaping shall require a landscaped strip five (5) foot in depth
between the street right-of-way and the parking area, or vehicular
maneuvering area, This depth shall be increased to eight (8) feet where
parking bays are located at the frontage strip.

4. For developments of five (8) or more acres with frontage of 250 feet or more,
the Frontage strip shall be thirty (30) feet in width and bermed in order to
minimize the visual impact of the off-street parking area, unless administrator
determines that the natural topography does not require site to be bermed.
The berm shall not have a slope of greater than one (1) foot of rise per three
(3) feet of run, and shall not be less than four (4) feet in height at its apex.
Landscaping of bermed perimeter strips shall be in accordance with all
requirements as outlined in this section,

5. Frontage landscaping shall include a minimum of one (1) tree and six (6)
shrubs per full forty (40) linear feet of the frontage strip; shrubs are optional
in areas where a berm at least four (4) feet in height is used. Trees and
shrubs shall be wel| distributed, though not necessarily evenly spaced.

6. Frontage Landscaping, at driveways and street intersections, shall have an
area of visibility between the heights of 2.5 feet angd 8 feet above the street
grade to afford a clear line of sight in the interest of vehicular traffic safety.

This area at street intersections is a visibility triangle as defined in Section 3)
Definitions, -

7. Should the development abut an R-1, R-2, R-3 or R-B district, the criteria
outlined in Section (C)4)(c)4 shall pertain with the exception that g solid,
unbroken visua/ Screen will not be required. Frontage landscaping required
under these provisions shall be planted in accordance with (C)(4)(b)5.

(c) Perimeter Landscaping Re uirements. |n addition to Frontage and Interior
landscaping, Perimeter landscaping shall be required for developments with
fifty-one (51) or more parking Spaces, or where parking or maneuvering
areas abut R-1, R-2, R-3, or R-B districts, Landscaping shall be provided within
the property lines between the development and adjoining properties, Planting

areas existing on adjoining property shall not count toward the required perimeter
landscaping strip.

1. Perimeter landsoaping for developments containing fifty-one (51) to ninety-
nine (99) spaces shall be at least five (5) feet in depth, excluding walkways,
measured perpendicularly from the adjacent property to the back of curb.,

2. Pefimeter landscaping for developments containing one hundred (100) or
more spaces shall be at least ten (1 0) feet in depth, excluding walkways,
Measured Perpendicularly from the adjacent property to the back of curb,

]
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Perimeter landscaping shall be planted in accordance with requirements for.

Frontage landscaping as outlined in section (C)(4)(b)5.

Note: Where a development s Proposed adjacent to an existing commercial
development, the respective ‘propeﬂy owners may make application to the
Building Official for common access through the required perimeter strip. This
application must be in wilting from alf propernty owners involved ang be
accompanied by a revised landscaping plan illustrating the proposed strip
modifications,

A development adjacent to an R-1, R-2, R-3 or R-B district shall have a twenty
(20) foot landscaped buffer for developments requiring Perimeter Landscaping.
All other developments adjacent to an R-1, R-2, R-3 or R-B district shall have
aten (10) foot landscaped buffer area. All landscaped buffer areas required
under this section shall consist of a solid unbroken visual screen, eight (8)
feet high within two years of planting, and in sufficient density to afford
protection fo the residential districts from the glare of lights, from blowing
paper, dust and debris, from visual encroachment and to effectively reduce the

At the option of the developer, application may be made to the Building Official
for the following reductions of the required landscaped buffer adjoining R-1,
R-2, R-3 and R-B districts,

a) Deve/bpments of up to fity (50) parkin gpaces; Provided a wooden

b)  Developments of fifty-one (51) or more parking spaces: Provided
masonry wall eight (8) feet high is constructed at the property line to
obstruct view from adjoining properties, the fequired buffer may be
reduced to eight (8) feet, The strip area between the wall and the

parking or maneuvering area shall be planted in accordance with
Section (C)(4)(b)5.

(d) Interior Landscaping Requirements, Planting islands and/or peninsulas shal|

be provided for gl parking areas subject to these regulations with percentages,
dimensions and arrangement as given below:

1.

The required amount of Interior landscaping shall be minimum of six percent

(6%) of the total langd area. All interior landscaping shall be between the right-
of-way and the primary structure,

Each island or peninsula, to count toward the total interior landscape
requirements, shall be gt least one hundreg (100) feet in area; however, the
maximum contribution of any individual island or peninsula to the tota) interior
landscaping requirement shall be five hundred (500) square feet,

Island and peninsulas must be at least six (6) feet In their least dimension,
measured from back of curb to back of curb,

Islands and peninsutas in off-street parking areas shall pe as uniformly
distributed as practicable, to subdivide large expanses of parking areas, to
regulate traffic flow, to protect pedestrians, and to permit access by
emergency vehicles. When practicable, islands and/or peninsulas shall be

6
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placed at the ends of rows of parking spaces or betwesn the clrculation drives
a

nd parking Tows, to channel traffic safely around the parking areas and to
demarcate parking rows,

The interior landscaped area shall contain at least an average of one (1) tree
and four (4) shrubs Per one hundred (1 00) square feet of landscaped area,
Each island or peninsula shall contain at least one (1) tree,

Required interior landscaping shall not include the area of any plantings
against the primary structure.

Plant Materials and Installation Requirements.

1) Trees and Shrubs, All trees and shrubs planted (in addition to any existing
trees allowed under "Existing Plant Materials") in required perimeter and
interior landscaped areas shall:

a) (for trees) Be of species other than those determined by this seclion as
Wnacceptable for parking lot landscaping.

b) (for trees ang shrubs) Conform to the minimum size standards in Table
1, based on the American Standard for Nursery Stock, ANSI 260, 1-1 990,
published by the American Association of Nurserymen and approved by

the American National Standards Institute on October 27, 1980, as
follows:

TABLE 1 - MINIMUM SIZE STANDARDS FOR PLANTING STOCK

SHADE & FLOWERING TREES MIN. SIZE REQUIREMENTS
=A== & TLOWERING TREES ——=22E REQUIREMENTS |

Type 1, Shade Trees 1.5%2,5" caliper, 12 height
(e.g., red maple,tulip range with 16' max. height
poplar, oaks)

Type 2, Shade Trees e.g. 1.5" caliper,6'8" TO g' height
Goldenrain tree, Southern range, with 9'4" max. height
Magnolia)

Type 3, Small Upright Trees 1" caliper, 6' to 7" height
(e.g., Crabapple) range

Type 4, Small Spreading 5"to 6' height range

Trees, (e.g., Flowering
Dogwood, Star Magnolia)

CONIFEROUS EVERGREENS
==Y EVERGREENS

Type 5, Pyramidal (e.g. 5'to 6' height range
Deodar Cedar, Pine Species

SHRUBS

All classes

Perimeter landscaping:
15" min, height

Interior landscaping: 15"
min. height or 15" min. spread

Flovemce ]
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(for trees and shrubs) Be planted within a bed of mulch or ground cover
othar than turfgrass, and be protected by some barrier to damage from
vehicles and maintenance equipment.

(for trees) Be spaced no’closer than ten (10) feet to count toward the
required ratio between perimeter and number of trees; such trees negd
not be evenly spaced along perimeter landscaping areas, and trees in
excess of the minimum requirements may be closer than ten(10) feet
apart .

2) Grass or other efmanent_ground cover shall be installed and maintained
on all parts of each landscaped area,

3)

a)

b)

Ground cover may include shrubs ang low-growing plants such as

Liriope, English Ivy (Hedera helix),Periwinkle (Vinca minor) and similay
materials,

Ground cover may also include non-living organic materials such as bark
or pinestraw ang inorganic materials such as pebbles, crushed rock, brick,
tile and decorative blocks; however, inorganic materials shall not make up
more than ten (10) percent of the landscaped area,

Installation Requirements

a)

b)

g)

" Required landscaped areas adjacent to parking areas shall pe protected
b

by fixed vertical cur ing along all sides exposed to parked or moving
vehicles,

When possible, trees shouid be located on extensions of parking stall
lines to minimize bumper, exhaust and engine heat damage to trees,

The maximum fecommended distance from any part of a required
landscaped area to the nearest hose bip or other irrigation water Supply

fixture shall be one hundred fitty (150) feet, except where built-in irrigation
Systems are provided.

Synthetic or artificial material in imitation of lrees, shrubs, turf, ground

COVers, vines or other plants shall hot be used in liey of plant
requirements in this ordinance,

Hedges, walls and berms are encouraged to help minimize the visual
Impact of off-street parking areas. Berms with ground cover that

necessitates mowing shall have g slope not greater than one foot of rise
per three (3) feet of run,

The use of permanent broad-area mulch beds is éncouraged to increase
absorption of surface water, retarg erosion, runoff and stream siltation,
protect tree roots and stems, and foster tres health,

Planting dates recommended by the City are shown In Table 2,

Flovence §
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TABLE 2 - RECOMMENDED PLANTING DATES

Type of Plant Materlals Normal Planting Dates
Non-Container-grown Oct.1 - April 1
deciduous
Non-container-grown, Qct.1 - April 1
other
Container-grown, all Year-round-if suitable precautions

are taken to protect the planting
stock from extremes of moisture and
temperature; if there is doubt,

obtain a variance or a performance
bond,

h) Landscaping must be designed to be compatible with existing and planned
overhead and underground elactrical, communications, and television caples
and conduits, public water supply lines, and storm ang sanitary sewer lines.

Credit for Existing Plant Materials, Each existing tree meeting the following criteria

may count, at the optien of the owner, for two (2) of the trees In'its class (interior of
perimeters) required In this section if other landscaping requirements are met, and if it:

1) has a minimum caliper of three (8) Inches:

2) s at least four (4) feet from the nearest planned curb and |s within a planned
planting of at least on hundred (1 00) square feet.

3) has a live crown at least thirty (30) percent of the total tree height and is free
from serious root, trunk and crown injury,

4) is Indicated on the landscaping plan as a tree "to be saved": and

6) is not one of the following species hereby determined to be unacceptable for
parking lot landscaping:

LARGE TREES MEDIUM TREES
Boxelder Camphor
Siiver maple Cutleaf European birch
Tree-of-Heaven Silktree (mimosa)
Catalpa Chinaberry
Cottonwood Yellowwood
True poplars Mulberry
Eastern redoud

Native elms Princesstree (Paulownia)

(American, winged, Slash Pine

cedar, slippery & Eastern White Pine

/1;"’/ O Yvent Ce. 9
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September Willows
Colorado Blue Spruce Sassafras
Red Spruce Siberian Elm
Live Qak .
Laurel Qak SMALL TREES
Sumac

(9) Required Maintenance. The owner, lesses, or his agents shall be responsible
for providing, maintaining and protecting all landscaping in a healthy and growing
condition, and for Keeping it free from refuse and debris, Ajl unhealthy and dead
materials shall be replaced during the next appropriate planting period,

(h) Notice of Installation, Upon the beginning of instaliation of plant materials
required by this section, the Property owner or developer shall notify the Building
Department. The Building Department will require correction of conditions contrary
to the requirements of this section and replacement of plant materials that are dead,
diseased, damaged or planted so as to kill or injure the plants,

() Guarantees of Performance, No certificate of occupancy shall be issyed until
the provisions of thig section have been met or a performance bond, an irevocable
letter of credit or ertified check has been posted, When circumstances preclude
immediate planting, a certificate of occupancy may be granted after (1) the owner or
developer has completed gl curbing, irrigation systems and other construction
preliminary to planting; (2) the property owner or developer posts g performance
bond, an irrevocable letter of credit or a certified check with the Building Department
in an amount equal to one hundred (100) percent of the cost of the total required
planting, including labor, Selected surety shall be made payable to the City of
Florence. Landscaping must be completed and approved within six (6) months (180
calendar days) after a certificate of occupancy is issued in order to redeem the bond,

() Annual Inspection. The City of Florence Building Department or the City's
designated agent shal| visit the development once g year to ensure the required

landscaping is in accordance with the approved plan. Failure of the developer or

the approved landscaping plan and/or failure to provide
necessary maintenance of such shall be deemed a violation of the zoning ordinance
and be subject to penalties as outlined in Section VIll(A)(4).

10
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SECTION 5. THIS ORDINANCE SHALL TAKE EFFECT UPON THE PASSAGE AND
PUBLICATION AS REQUIRED BY LAW,

ADOPTED this 36& day of 8&5»&2@ 19

APPROVED this %D/& day ofm 1994
d_

Mayor

PASSED and APPROVED this - Qbﬁday of :i&@g 19

wa%
City Clerk

11
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CiTY OF FOLEY

Foley DRAWER 400
STATE OF ALABAMA FOLEY, ALABAMA 36536

COUNTY OF BALDWIN

ORDINANCE NO.

e

AN ORDINANCE ESTABLISHING A SYSTEM OF PERMITS TO
ASSURE CORRECT PLANTING, MAINTENANCE, REMOVAL AND
REPLACEMENT OF TREES AND SHRUBS ON PUBLIC AND SEMI-
PUBLIC PROPERTY WITHIN THE CITY OF FOLEY, ALABAMA

WHEREAS, the City of Foley, Alabama, is blessed with an abundance
and diversity of native and re-introduced trees and shrubs, and

WHEREAS, much of the City of Foley and surrounding area was
divested of most of its native trees and shrubs through
agricultural practices observed over many decades, and

WHEREAS, the City of Foley, beding located in extremely level
terrain, has experienced severe drainage problems through a
combination of heavy seasonal rainfall, agricultural practices,
and expanding development which has significantly depleted
moister absorbing vegetation and soil cover, and

WHEREAS, trees, shrubs and other landscape elements assist
significantly in the natural control of flooding and erosion, and

WHEREAS, the appearance of the City of Foley, Alabama, from the
public ways, contributes to the economic prosperity of the City,
but which also often necessitates the removal of trees, shrubs
and other natural landscaped areas, thereby resulting in a less
pleasing appearance and flooding and erosion problems, and

WHEREAS, the City of Foley has long been established as a bird
and wildlife sanctuary, with trees, shrubs and natural landscaped
areas serving as the natural habitat for such creatures, and

WHEREAS, it is of the utmost importance to protect and manage the
valuable assets of trees, shrubs and landscaped areas located on
public and semi-public property to protect the health, safely and
welfare of the citizens of the City of Foley, Alabama.

NOW, THEREFORE, BE IT ORDAINED by the Mavor and City Council of
the City of Foley, Alabama, that the following Ordinance is
adopted for the establishment of regulations for the protection,
management, installation and removal of trees and shrubs on
public and semi-public property within the City of FFoley,
Alabama, and the establishment of a system of permits to assure
correct planting, maintenance, removal and replacement of trees
and shrubs on said public and semi-public property within the
City of Foley, Alabama.

SECTION 1 - SHORT TITLE

i
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This Ordinance shall be known and citad as the Foley Tree
Ordinance.

SECTION 2 ~ PURPOSE

The intent and purpose of this Ordinance is as follo