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City list 
 

1. Abbeville 
2. andalusia 
3. Anniston 
4. Arab 
5. Ashville 
6. Atmore 
7. Auburn 
8. Bay Minette 
9. Bessemer 
10. Birmingham 
11. Boaz 
12. Brent 
13. Brewton 
14. Butler 
15. Camden 
16. Carbon Hill 
17. Clanton 
18. Cullman 
19. Daphne 
20. Decatur 
21. Demopolis 
22. Dothan 
23. Double Springs 
24. Eufaula 
25. Evergreen 
26. Fairhope 
27. Flomaton 
28. Florence 
29. Foley 
30. Fort Payne 
31. Fultondale 
32. Geneva 
33. Georgiana 
34. Gordo 
35. Greensboro 
36. Greenville 
37. Gulf Shores 
38. Guntersville 
39. Haleyville 
40. Hamilton 
41. Helena 
42. Hoover 

43. Huntsville 
44. Irondale 
45. Jacksonville 
46. Jasper 
47. Linden 
48. Loxley 
49. Lynn 
50. Maplesville 
51. Mobile 
52. Monroeville 
53. Montgomery 
54. Moundville 
55. Northport 
56. Oneonta 
57. Opelika 
58. Opp 
59. Orange Beach 
60. Ozark 
61. Pell City 
62. Phenix City 
63. Piedmont 
64. Pine Hill 
65. Ragland 
66. Red Bay 
67. Robertsdale 
68. Samson 
69. Scottsboro 
70. Selma 
71. Sheffield 
72. Silverhill 
73. Summerdale 
74. Sylacauga 
75. Tallassee 
76. Tarrant 
77. Tuscaloosa 
78. Tuscumbia 
79. Uniontown 
80. Wadley 
81. Winfield 
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ORDINANCE NO. 02-3741 
 

BE IT ORDAINED by the City Council of the City of Decatur in the State of Alabama, as 
follows: 

 
 

Section 1. That subparagraphs (i); (o); (q); and (v) of subsection (2) of Section 25-16 of 
the Code of Decatur, Alabama are hereby amended to read as follows:   
 
 

(i) “ Planned shopping center: One (1) space per 250 square feet of gross leasable 
area.   

(o) Food stores and markets: One (1) space per 250 square feet of gross floor area. 
(q) Any use not otherwise specified: One (1) space per 250 square feet of gross floor 

area. 
(v) Store for off-premises sale of alcoholic beverages, one (1) parking space for 

each two hundred and fifty (250) square feet of gross floor area.” 
 
 
Section 2. That the Code of Decatur, Alabama is hereby amended by adding a 

subsection (9) to Section 25-16, which said subsection reads as follows: 
 

(9) “Landscaping and lighting requirements for off-street parking areas.  Off-street parking 

areas that fall within the scope of this ordinance shall have landscaping and lighting in 

accordance with these regulations.   

(a) Purpose:  This subsection is designed to establish the minimum criteria for the 

landscaping and lighting of off-street parking areas in order to protect and 

preserve the appearance, character and value of surrounding properties, and 

thereby promote the general welfare, safety and aesthetic quality of the City of 

Decatur. 

(b) Scope of Application:  The provisions of this subsection shall apply to all off-

street parking areas within the corporate limits of the City of Decatur, except for 

those areas in any single family residential district.   

(c) General Requirements:  Any off-street parking area (or system of off-street 

parking areas) providing space for at least fifteen (15) vehicles or containing at 

least five thousand (5,000) square feet or more on a single parcel of land must 

be constructed in accordance with the landscaping requirements contained within 

the regulations of this subsection. 

In addition, any off-street parking area (or system of off-street parking areas) 

providing space for at least fifty (50) vehicles; containing at least twelve thousand 

(12,000) square feet or more on a single parcel of land; or adjoining any “R” 

designated district, including PRD, must be constructed in accordance with the 
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landscaping and lighting requirements contained within the regulations of this 

subsection. 

(i) Minimum Standards:  The requirements of these regulations are 

minimum standards for compliance. 

(ii) Off-Street Parking Areas: 
1) Off-street parking areas providing space for at least fifteen (15), 

but no more than forty-nine (49), vehicles or containing at least 

five thousand (5,000) square feet, but no more than eleven 

thousand nine hundred ninety-nine (11,999) square feet, shall 

provide frontage landscaping or, at the option of the developer, 

foundation landscaping. 

2) Off-street parking areas with fifty (50) or more spaces or at least 

twelve thousand (12,000) square feet shall provide perimeter, 

frontage, foundation and interior landscaping.  Foundation 

landscaping as required under these regulations may be offset 

by adding an equal amount of area to the interior landscaping. 

(iii) Landscaped Buffer Areas:  All landscaped buffer areas required under 

these regulations shall consist of a solid unbroken visual screen eight (8) 

feet high within two (2) years of planting and in sufficient density to 

effectively reduce the transmission of noise and to afford protection to 

the residential districts from glare of head lights, blowing paper, dust and 

debris, and visual encroachment.   

1) Developments having at least fifty (50) and no more than one 

hundred (100) spaces and adjoining any “R” designated district, 

including PRD, shall have a landscaped buffer area at least ten 

(10) feet in depth between the legal lot and the adjoining 

residentially zoned property.   

2) Developments having at least one hundred and one (101)  

spaces and adjoining any “R” designated district, including PRD, 

shall have a landscaped buffer area at least twenty (20) feet in 

depth between the legal lot and the adjoining residentially zoned 

property.     

3) Where a buffer is required by this subsection, the perimeter 

landscape requirement will be waived along the properly 

buffered side of the property. 

(iv) Parking Garages and Underground Off-Street Parking Areas:  Only 

perimeter landscaping is required for parking garages; landscaping 
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requirements for adjoining off-street parking areas at or near the grade of 

surrounding land will be calculated separately.  Wholly underground off-

street parking areas are exempt from the landscaping requirements of 

these regulations but subject to the lighting requirements. 

(v) Existing Paved or Unpaved Off-Street Parking Area:  When a lawful 

paved or unpaved off-street parking area already exists at the effective 

date of this article, such area may continue until the total gross floor area 

is increased or decreased by fifty (50) percent or until a new additional 

structure is constructed on the property.  In the case of a new or 

additional structure the landscaping and lighting requirements of this 

subsection will apply only to the new structure and the paved area 

associated therewith.   

(vi) Industrial Zoning Districts:  In all developments occurring in ID zoning 

districts, off-street parking areas containing at least fifty (50) spaces shall 

comply with these requirements.  However, foundation and interior 

landscaping may be offset by the addition of an equal amount of area to 

perimeter and/or frontage landscaping.  Any additional frontage or 

perimeter landscaping added pursuant to this exception shall comply 

with all requirements contained herein. 

(d) Definitions: 
(i) Usage:  For the purpose of these regulations, certain numbers, 

abbreviations, terms, and words used herein shall be used, interpreted, 

and defined as set forth below.   

1) Unless the context clearly indicates to the contrary, words used 

in the present tense include the future tense. 

2) Words used in the plural number include the singular.  

3) The word “herein” means “in these regulations”.  

4) The phrase “these regulations” mean “Chapter 25 of the Code of 

the City of Decatur, Alabama”. 

5) The word “person” includes a corporation, a partnership, and an 

incorporated association of persons such as a club, or any other 

legal entity.  

6) The word “subsection” refers to Section 25-16 (9), et seq. 

7) The word “shall” is always mandatory.  

8) A “building” or “structure” includes any part thereof.  
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9) The words “used” or “occupied” as applied to any land or building 

shall be construed to include the word “intended, arranged, or 

designed to be used or occupied.” 

10) That which is “adjacent” may be separated by some intervening 

object.  

11) That which is “adjoining” must touch in some part.  

12) That which is “contiguous” must touch entirely on one side. 

(ii) Terms Defined: 
Access Way:  One or more driving lanes intended for use by 

vehicles entering or leaving an off-street parking area. 

Approving Authority:  The City of Decatur Building Director or 

his designated representative. 

Berm:  A planted or landscaped elevated ground area between two other 

areas, generally designed to restrict view and to deflect or absorb noise.  

Berms with ground cover that necessitate mowing shall have a slope not 

greater than one (1) foot of rise per three (3) feet of run. 

Caliper:  Trunk diameter of a tree used in landscaping, measured six (6) 

inches above ground for trees up to four (4) inch caliper and twelve (12) 

inches above ground for larger trees.  

Crown:  The branches and leaves of a tree or shrub together with the 

associated upper trunk. 

Deciduous Plants:  Those that shed their leaves during their dormant 

season and produce new leaves the following growing season. 

Evergreen Plants:  Those that retain their leaves during their dormant 

season.  

Foot Candle:  A measure of light striking a surface one (1) square foot in 

area on which one (1) unit of light (lumen) is uniformly distributed. 

Foundation Landscaping:  Treatment of grade with ground cover, 

vegetation, ornamentation, etc., against the front of the primary structure. 

Frontage Landscaping:  Treatment of grade with ground cover, 

vegetation, ornamentation, etc., between off-street parking area and 

adjacent street rights-of-way.  

Ground Cover:  Plants, mulch, gravel and other landscape elements 

used to prevent soil erosion, compaction, etc.  

Interior Landscaping:  Treatment of grade with ground cover, 

vegetation, ornamentation, etc., within an off-street parking area. 
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Island:  An interior landscaping feature surrounded on all sides by 

driving and/or parking surfaces. 

Landscape Elements:  A plant material (living or non-living) or an 

ornamental material (river rock, brick, tile, statuary, etc.) differentiated 

from surrounding off-street parking area surfacing materials. 

Luminaire:  A complete lighting unit that consists of one or more lamps 

and ballast, if needed, together with other parts designed to distribute 

light, position and protect lamps, and connect lamps to the power source. 

Mulch:  A material (pine straw, bark chips, wood chips, etc.) placed on 

the ground to stabilize soil, protect roots, limit weed growth and 

otherwise promote tree and shrub growth by simulating the role of 

natural forest leaf-litter. 

Mulch Bed:  An area, generally bordered by a retaining device, with a 

covering of mulch over the soil. 

Off-Street Parking Area:  An area, other than a public right-of-way, 

designated and/or used for the parking and movement of vehicles. 

Organic Landscaping Materials:  Plants or non-living materials made 

from plants (pine straw, bark chips, etc.). 

Ornamentation:  Decorative features of a non-living material used to 

enhance a landscaped area. 

Parking Garage:  A structure used for parking of vehicles and having 

one or more parking levels above the grade of surrounding land.  

Parking Space:  An area marked for the parking of one (1) vehicle. 

Peninsula:  An interior landscaping feature attached on only one side to 

perimeter landscaping, buildings, etc., and surrounded on all other sides 

by off-street parking areas. 

Perimeter Landscaping:  Treatment of grade with ground cover 

vegetation and ornamentation, etc., between an off-street parking area 

and adjoining properties.  Perimeter landscaping shall exclude 

landscaping between an off-street parking area and buildings on the 

same legal lot. 

Shrub:  A woody plant, generally multi-stemmed, of smaller stature than 

a tree.  

Stem:  See trunk. 

Tree:  A woody plant, generally with no more than one or two principal 

stems. 

Trunk:  A principal upright supporting structure of a tree or shrub. 
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Underground Off-Street Parking Area:  A parking area completely 

covered by a structure or by grass or other landscaping elements. 

Vegetation:  Living plant material including grass, plants, ground covers, 

shrubs, trees, etc. 

Visibility Triangle:  An area of critical visibility between the heights of 

two and one half (2.5) feet and eight (8) feet above the street grade at an 

intersection in which landscaping is restricted in the interest of vehicular 

traffic safety.  The visibility triangle will be determined by points twenty-

five (25) feet from intersection right-of-way lines with a straight line 

connecting such points. 

(e) General Off-Street Parking Area Landscaping Requirements:  A detailed 

landscaping plan shall be required for all off-street parking areas containing 

either at least fifty (50) spaces or at least twelve thousand (12,000) square feet of 

off-street parking.  If required, said plan shall be submitted with the construction 

plans and be approved before issuance of a building permit.  For off-street 

parking areas not of sufficient size to necessitate submission of a landscaping 

plan, compliance with the landscaping requirements of this subsection is still 

required.  Such plan, when required, shall indicate and include the following: 

(i) The number of parking spaces;  

(ii) The overall amount of off-street parking area;  

1) A schedule of the dimensions and the total amount of square 

footage or linear footage of all foundation, frontage, perimeter 

and/or interior landscaping as detailed hereinbelow; 

2) General information, including: 

a) Date; 

b) North arrow; 

c) Scale of one (1) inch to no more than fifty (50) feet; 

d) All property lines; 

e) Locations of all existing and proposed easements and 

rights-of-way; 

f) Existing and proposed topography drawn at maximum 

contour interval of five (5) feet and indicating drainage 

channels; 

g) Zoning designations of the subject property and all 

adjoining properties; 
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h) Names, addresses, and telephone numbers of 

developers, architects, and property owners for whom 

the plan is designed; and 

i) Name and business affiliation of the person preparing 

the landscape plan. 

3) Construction information, including:  

a) The locations of buildings and off-street parking areas; 

b) Utility fixtures, including light poles, power poles, above-

ground pedestals (low voltage) and pad-mounted (high 

voltage) fixtures;  

c) Underground electrical communications and television 

cables and conduits;  

d) Location of hose bibs, sprinkler systems, meters, control 

boxes, etc.;  

e) Square footage of off-street parking areas;   

f) Intended surface types; and 

g) Landscaping details, including:  

iii) Locations, dimensions and treatments of all perimeter and interior 

landscaping areas;   

iv) A schedule and proposed location of all new and existing plants 

proposed for landscaping, including:  

1. Size (caliper and height, container size, etc.);  

2. Condition (bare-root, balled and burlapped, container-grown or pre-

existing, etc.); and 

3. Common names and botanical names (genus, species, and variety) 

of trees, shrubs, and ground cover, and the type and amount of turf 

grass. 

(f) Frontage Landscaping: 

(i) Frontage landscaping shall consist of a landscaped area or areas along 

all adjacent public rights-of-way.  Frontage landscaping shall include a 

minimum of one (1) tree and six (6) shrubs and suitable groundcover per 

full fifty (50) linear feet of the frontage strip (less access ways); shrubs 

are optional in areas where a berm at least three (3) feet in height is 

used.  Trees and shrubs shall be well-distributed, though not necessarily 

evenly spaced.  The strip shall be protected by some barrier to prevent 

damage from vehicles and maintenance equipment. 
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(ii) Frontage landscaping at driveways and street intersections shall have an 

area of visibility between the heights of two and one half (2.5) feet and 

eight (8) feet above the street grade to afford a clear line of sight in the 

interest of vehicular traffic safety.  This area at street intersections is a 

visibility triangle as defined hereinabove. 

(iii) In all other cases, frontage landscaping shall begin behind the edge of 

the public right-of-way rather than the edge of the pavement, unless they 

are the same.   

(iv) Frontage landscaping shall average five (5) feet in depth.  The width of 

access ways may be subtracted from the frontage dimension used in 

determining the number of trees required.  Access ways for sites must 

have specific approval from the City Engineering Department and, if 

fronted on a state highway, the State of Alabama Highway Department.  

(g) Foundation Landscaping:  Foundation landscaping shall require a landscaped 

bed with an average depth of four (4) feet along the front of the primary structure.  

The bed shall contain shrubs or other greenery spaced properly for plant size at 

maturity.  Additionally, the bed shall contain mulch or ground cover, other than 

turf grass, and be protected by some barrier to prevent damage from vehicles 

and maintenance equipment.  Greenery shall be well distributed though not 

necessarily evenly spaced.  

(h) Perimeter Landscaping:  Perimeter landscaping shall be provided within the 

property lines between the off-street parking area and adjoining properties.  

Planting areas existing on adjoining property shall not count toward the required 

perimeter landscaping area.  Adjacent plants should blend with the existing 

plantings so as not to detract from the existing plantings. 

(i) Perimeter landscaping areas shall be an average of five (5) feet in depth, 

excluding walkways, measured perpendicularly from the adjoining 

property to the back of curb. 

(ii) Excluded from this requirement are those perimeters bordering national 

or state owned wildlife preserves; navigable waterways; jurisdictional 

wetlands as defined by the U.S. Army Corps of Engineers; floodways; or 

other perimeters as approved by the Planning Commission on an 

individual basis. 

(i) Interior Landscaping:  Interior landscaping requirements shall be fulfilled in the 

form of planting islands and/or peninsulas and shall be in addition to frontage 

landscaping, foundation landscaping and/or perimeter landscaping.   
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(i) For off-street parking areas containing 50 to 100 spaces, interior 

landscaping shall be no less than two (2) percent of the total parking 

area.   

(ii) For off-street parking areas containing 101 or more spaces, the minimum 

amount of interior landscaping shall be determined using the following 

formula:  

(0.02+(0.00005 x (number of spaces-100))) x 100.   

However, the minimum amount required shall never be greater 

than four (4) percent of the total parking area.  To count toward 

the total interior landscape requirements, each island or 

peninsula shall be at least one hundred (100) square feet in 

area; however, the maximum contribution of any individual island 

or peninsula to the total interior landscaping requirement shall be 

one thousand (1000) square feet. 

(iii) Islands and peninsulas must be at least six (6) feet in their least 

dimension, measured from back of curb to back of curb. 

(iv) Islands and peninsulas in off-street parking areas shall be as uniformly 

distributed as practical in order to subdivide large expanses of parking 

areas; to regulate traffic flow; to protect pedestrians; and to permit 

access by emergency vehicles.  When practical, islands and/or 

peninsulas shall be evenly distributed between the circulation drives and 

parking rows to channel traffic safely around the parking areas and to 

separate parking rows. 

(v) The interior landscaped area shall contain at least an average of one (1) 

tree and four (4) shrubs per two hundred (200) square feet of landscaped 

area.  Each island or peninsula shall contain at least one (1) tree. 

(j) Credit For Existing Plant Material:  If all other landscaping requirements are 

met, each existing tree meeting the following criteria may count, at the option of 

the owner, for two (2) trees required in the same type of landscaping (i.e. interior, 

perimeter or frontage) if: 

(i) It has a minimum caliper of three (3) inches; 

(ii) It is not one of the following species hereby determined to be 

unacceptable for parking lot landscaping (these are to be considered 

nuisance trees):  
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Large Trees 
Box elder  Native Elms (American, Winged, 

Cedar, Slipper and September 

Willows) 

Silver Maple Tree-of-Heaven 

Catalpa Colorado Blue Spruce 

Sycamore Red Spruce 

Cottonwood Live Oak 

True Poplars  Laurel Oak 

Medium 
Camphor Princess tree 

Cut leaf European Birch 

(Paulownia) 

Silk tree 

Eastern White Pine Chinaberry 

Willows  Yellowwood 

Sassafras Mulberry 

Siberian Elm Bradford Pears 

Small Trees 
Sumacs  

 

(iii) It is at least two (2) feet from the nearest planned curb and is within a 

planned planting of at least one hundred (100) square feet;  

(iv) It has a live crown at least thirty (30) percent of the total tree height and 

is free from serious root, trunk and crown injury. 

(v) It is indicated on the landscaping plan as a “tree to be saved”; and  

(vi) It is situated so that it can be incorporated into planned landscaping 

areas, islands or peninsulas with minimal grade cut or fill and/or 

compaction and it is protected during all phases of construction by a 

durable physical barrier preventing vehicles, equipment, materials and 

activities from disturbing the existing area that is to become part of the 

planned landscaping area.   

(k) Plant Materials and Installation Requirements:   

(i) Trees and shrubs:  In addition to any existing trees allowed under 

“Existing Plant Materials”, all trees and shrubs planted in required 

landscaped areas shall: 

1) Trees:  Be of species other than those determined by these 

regulations as unacceptable for parking lot landscaping. 
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2) Trees and Shrubs:  Conform to the minimum size standards 

based on the most recent American Standard for Nursery Stock, 

ANSI Z60.1 – 1996 draft, published by the American Association 

of Nurserymen and approved by the American National 

Standards Institute.    

a) Trees and Shrubs:  Be planted within a bed of mulch or 

ground cover other than turf grass, and be protected by 

a durable physical barrier preventing vehicles, 

equipment, materials and activities from damaging the 

plantings.  

b) Trees:  Be spaced no closer than ten (10) feet apart to 

count toward the required ratio between perimeter and 

number of trees; such trees need not be evenly spaced 

along perimeter landscaping areas, and trees in excess 

of the minimum requirements may be closer than ten 

(10) feet apart. 

(ii) Grass and other permanent ground cover shall be installed and 

maintained on all parts of each landscaped area. 

(iii) Effective measures shall be taken to control erosion and storm water 

runoff through the use of mulches, ground cover plants, erosion-control 

netting, etc. 

(iv) Ground cover may include shrubs and low-growing plants such as 

liriope, English ivy (Hedera helix), periwinkle (Vinca minor) and similar 

materials.  Ground cover may also include non-living organic materials 

such as bark or pine straw and inorganic material such as pebbles, 

crushed rock, brick, tile, and decorative blocks; however, inorganic 

materials shall not make up more than ten (10) percent of the 

landscaped area at maturity. 

(l) Installation Requirements and Recommendations:  
(i) Required landscaped areas adjacent to parking areas shall be protected 

by fixed vertical curbing along all sides exposed to parked or moving 

vehicles. 

(ii) When possible, trees should be located on extensions of parking stall 

lines to minimize bumper, exhaust, and engine heat damage to trees. 

(iii) The maximum recommended distance from any part of a required 

landscaped area to the nearest hose bib or other irrigation water supply 
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fixture shall be one hundred fifty (150) feet, except where built-in 

irrigation systems are provided. 

(iv) Synthetic or artificial material in imitation of trees, shrubs, turf, ground 

covers, vines or other plants shall not be used in lieu of plant 

requirements in this ordinance. 

(v) Hedges, walls, and berms, though not required, are recommended to 

help minimize the visual impact of off-street parking areas.  Berms with 

ground cover that necessitates mowing shall have a slope not greater 

than (1) one foot of rise per three (3) feet of run. 

(vi) The use of permanent broad-area mulch beds is recommended to 

increase absorption of surface water; retard erosion, runoff, and stream 

siltation; protect tree roots and stems; and foster tree health. 

(vii) Landscaping shall be designed at maturity to be compatible and not to 

interfere with existing and planned overhead and underground electrical, 

communications, and television cables and conduits; public water supply 

lines; and storm and sanitary sewer lines. 

(viii) Planting dates recommended by the City are shown in the following 

table:  

 
Recommended Planting Dates 
Type of Plant Materials Normal Planting Dates 
Non-container-grown deciduous  October 1 to April 1  

Non-container-grown other  October 1 to April 1 

Container Grown  Year round if suitable precautions are taken to 

protect the planting stock from extremes of 

moisture and temperature; if there is doubt, 

obtain a variance or a performance bond   

 

 

(m) Guarantees of Performance:  No Certificate of Occupancy shall be issued until 

the provisions of these regulations have been met or a performance bond or an 

irrevocable letter of credit has been posted in lieu of thereof.  When 

circumstances preclude immediate planting, a Certificate of Occupancy may be 

granted after:  

(i) the owner or developer has completed all curbing, irrigation systems and 

other construction preliminary to planting; and 
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(ii) the property owner or developer posts a performance bond, or 

irrevocable letter of credit with the Planning Department in an amount 

equal to one hundred (100) percent of the cost of the total required 

planting, including labor.  Surety shall be made payable to the City of 

Decatur.  Landscaping must be completed and approved within six (6) 

months (180 calendar days) after a Certificate of Occupancy is issued in 

order to redeem the bond. 

(n) Required Maintenance:  The owner, lessee, or his agent(s) shall be responsible 

for providing, maintaining and protecting all landscaping in a healthy and growing 

condition, and for keeping it free from refuse and debris.  All unhealthy and dead 

materials shall be replaced during the next appropriate planting period. 
(o) General Off-Street Parking Area Lighting Requirements:  A detailed lighting 

plan shall be required for all off-street parking areas contained within a legal lot 

adjoining any “R” designated district, including PRD; all off-street parking areas 

containing at least fifty (50) spaces; and all off-street parking areas containing at 

least twelve thousand (12,000) square feet of off-street parking.  If required, said 

plan shall be submitted with the construction and landscape plans.  For off-street 

parking areas not of sufficient size to necessitate submission of a lighting plan, 

compliance with the landscaping requirements of this subsection is still required.   

A lighting plan, when required, shall be prepared and submitted as follows: 

(i) The lighting plan shall be drawn on the border of the submitting 

professional and shall clearly define the property lines and the zoning 

classifications for all adjoining properties.  The lighting plan shall provide 

the following information: 

1) The type of lamp to be used in each fixture, including the 

manufacturer’s name and part number, lamp wattage, lumen 

output, and a copy of the manufacturer’s lamp specifications; 

2) Fixture heights measured from grade and locations of the same; 

3) The type of fixtures, including the manufacturer’s name and 

model number; wattage and light loss factor meeting the 

standards in these regulations; a picture of the fixture; and the 

IES file name; 

4) Point to point photometric calculations at intervals of not more 

than ten (10) feet at ground level demonstrating that the plan will 

provide a uniform intensity of lighting on vehicular surfaces in 

conformance with the requirements of these regulations; 
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5) The area of each photometric calculation, including an extra 

calculation to identify the light level produced at the property line, 

and all data used in each calculation; and  

6) The seal of the qualified Alabama registered design professional. 

(ii) All lighting requiring submission of a detailed plan shall be installed and 

approved prior to issuance of a Certificate of Occupancy.  The registered 

design professional who sealed the plans shall certify by letter that the 

installation complies with the approved plans.  The letter shall specify 

fixtures, wattages, heights of fixtures at the point of attachment to poles 

or other structures, and any special requirements such as rotation, angle, 

shielding or positioning of critical poles and fixtures at property lines.   

(iii) All exterior lighting fixtures shall be:  

1) Protected by a weather and vandal resistant covering; 

2) Located and fitted with appropriate cutoffs, if necessary, to 

prevent the light level on any adjoining roadway or residential 

property line from exceeding one (1) foot candle; 

3) When using flood lights, aimed so that they do not exceed an 

angle of forty-five (45) degrees out from the base of the pole or 

structure to which they are attached; and 

4) Installed thirty (30) feet or less in height unless the off-street 

parking area exceeds twenty-five thousand (25,000) square feet; 

in such cases, installations exceeding thirty (30) feet, as 

measured from the finished grade to the bottom of the fixture 

may be used if it is demonstrated that all the requirements of 

these regulations can be met.  

(iv) Off-street parking area lighting shall be designed and installed in 

compliance with the following standards: 

1) Illumination requirements for off-street parking areas as measured at 

ground level shall comply with the light levels and uniformity ratios 

set forth in the following table: 

 

Type of Off-Street 
Parking Area 

Required Minimum 
Light Level 

Maximum/Minimum 
Uniformity Ratio 

Non-residential and 

residential off-street 

parking areas 

1 foot candle  10:0 

 

Parking garages and 5 foot candles  4:1 
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underground parking  

Garage stairwells  10 foot candles  NA 

Garage rooftop 

surfaces  

1 foot candle  10:1 

 

2) The highest horizontal illuminance area divided by the lowest 

horizontal illuminance point or area should not be greater than 

the ratio shown.  The maximum/minimum ratio must be 

calculated only for the area within the off-street parking area; 

maximum light level at all rights-of-way and at property lines 

shall also be shown.   

3) Off-street parking area lighting meeting the standards of these 

regulations shall be utilized during all hours of operation between 

dusk and dawn.   

(p) Inspections and Notification of Violations:  The Building Director or his 

designated representative shall make inspections as necessary pursuant to 

these regulations and shall initiate appropriate action to bring about compliance 

therewith.  Upon becoming aware of any violation of the provisions of these 

regulations, the Building Director or his designated representative shall serve 

written notice of such violation upon the person(s) responsible for compliance.  

No penalty shall be assessed until the expiration of the bond, if one has been 

posted, or otherwise until sixty (60) days after notification of violation(s).  

(q) Inspection Checklist:  A current checklist generally reflecting the requirements 

of these regulations shall be devised and used in reviewing landscaping plans.  

Said checklist shall be made available to interested parties as a supplement to 

administration of these regulations. 

 
Section 3. This Ordinance shall take effect January 1, 2003. 

 
ADOPTED this 2nd day of December, 2002. 
 

 
Authenticated: 
 
/s/ Gail Busbey_______ 
Gail Busbey, City Clerk 
 
    APPROVED this 2nd day of December, 2002. 
 

 
Lynn C. Fowler_ 

 Lynn C. Fowler, Mayor 
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ARTICLE XIX. URBAN FORESTRY ORDINANCE* 
 
__________ 

*Cross references:  Urban forestry board, § 2-411 et seq.   
 
__________ 
 
Sec. 2-421. Purpose. 

The mayor and city council find that trees are recognized as a highly valued 
asset providing a more healthful and beautiful environment in which to live. Healthy trees 
reduce air pollution and some forms of noise pollution, provide energy-saving shade and 
cooling, furnish habitat for wildlife, enhance aesthetics and property values, and are an 
important contributor to community image, pride, and quality of life. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-422. Goals. 

This article establishes regulations, goals necessary to ensure that the city will 
continue to realize the benefits provided by its urban forest and to increase such 
benefits. The provisions of this article are enacted to: 
(1)   Increase and maintain an acceptable amount of tree cover on public lands in the 
city; 
(2)   Maintain city trees in a healthy and nonhazardous condition through good 
arboricultural practices; 
(3)   Provide a stable and sustainable city forest through proper species and age 
distribution; 
(4)   Make tree care on public property more efficient; 
(5)   Create the position of city forester; 
(6)   Educate the general public in an effort to encourage the accomplishment of the 
above listed goals on private property. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-423. Definitions. 

The words and phrases listed below shall have the meanings respectively 
ascribed to them by this section. 

City forester.  A person in an official capacity with the city that has obtained a 
minimum of a bachelor of science degree in arboriculture, forestry, ornamental 
horticulture, or is a certified arborist as declared by the International Society of 
Arboriculture and that has a minimum of four (4) years experience including all of these 
activities with suitable references. This position may either be a fulltime forester 
employed by the city or a qualified tree care professional contracted by the city to serve 
as the city forester on a parttime basis.   

City tree/shrub.  Any tree/shrub on property owned by the city or located in 
dedicated city right-of-way.   

Damage.  Any injury to any part of trees/shrubs including but not limited to 
improper tree care methods such as topping, tipping, round-over, flush cutting, cavity 
cleaning, etc   

Forestry division.  Those employees of the public works department designated 
by the mayor to enforce this article, or their designees.   
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Owner or owners of property.  Title holder or person having right of possession of 
real property and includes legal title holder as shown of record in the tax assessor's 
office, or agent of legal title holder of said property.   

Person.  Any individual, owner, title holder, agent, firm, corporation, partnership, 
association, or organization of any kind. It shall include, but not be limited to, any tenant, 
lessee, manager, operator, occupant, executor, executrix, administrator, guardian, or 
other person in charge of, care of, possession of, or control of any real or personal 
property.   

Prune.  Includes the correct arboricultural method of removing tree limbs at 
proper locations, but does not include practices such as topping, tipping, round-over, or 
flush-cutting   

Shrub.  A woody plant, living more than one year, obtaining less than twelve (12) 
feet in height at maturity, and that is usually branched near the ground.   

Tree.  A woody plant, living more than one year, obtaining twelve (12) feet or 
more in height at maturity, and that is unbranched near the ground.   

Urban forestry board.  A legally constituted body that serves as advisors to the 
mayor and city council on matters pertaining to management of the city's tree resources. 
This board will have the composition and follow the procedures outlined in the city urban 
forestry board ordinance.   

The authority responsible for interpreting definitions shall be the urban forestry 
board, herein referred to as the UFB. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-424. Jurisdiction. 

The city shall have control of all trees, shrubs, and other plantings now or 
hereafter in any street, park, public right-of-way or other public place owned by the city 
or located in dedicated city right-of-way, and shall have the power to plant, care for, 
maintain, remove, and replace such trees, shrubs and other plantings. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-425. Liability disclaimer. 

Nothing contained in this section shall be deemed to impose any additional 
liability upon this city, its officers or employees, nor to create any additional liability for 
the owner of any private property with regard to the duty to keep any tree, shrub or plant 
on his property or under his control in such condition as to prevent it from constituting a 
hazard or an impediment to travel or vision upon any street, park, boulevard, alley or 
public place within the city. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-426. Unlawful interference. 

No person, firm or corporation other than duly appointed city officials, shall 
interfere with the UFB or persons acting under their authority while engaged in planting, 
maintaining, or removing any tree, shrub or plant in any street, park, boulevard, alley, 
public place owned by the city or located in dedicated city right-of-way. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-427. Appeals. 

Any action of the UFB may be appealed to and heard by the city council. To be 
effective, an appeal must be filed within fourteen (14) days after the decision of the UFB. 
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The appeal shall be in writing and shall be filed with the UFB. The appeal shall clearly 
specify the reasons for which a hearing is requested. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-428. Penalty for violation. 

Any person, partnership, firm, corporation, or other entity who violates any 
provision of this article is guilty of a misdemeanor punishable by a fine of not more than 
five hundred dollars ($500.00), or by imprisonment in the city jail for a period not 
exceeding six (6) months, or both such fine and imprisonment. All such violations which 
are of a continuing nature shall constitute a separate offense for each day of such 
continuance. Any violation of this article shall also constitute a public nuisance andmay 
be enjoined and abated as provided by law. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-429. Enforcement. 

The forestry division is hereby charged with the responsibility for the enforcement 
of this article and may serve notice on any person in violation thereof upon notice from 
the forestry division, or its designees, any cutting, pruning, removal, planting or other 
activities being done contrary to the provisions of this article or in a dangerous or unsafe 
manner, shall immediately cease. Such notice shall be in writing, and shall be given to 
the owner of the property, or to his agent, or to the person doing the work, and shall 
state the conditions under which work may be resumed. In the event the owner or 
person in charge fails to cease, correct or remove the cause of such violation, then such 
person shall be guilty of a misdemeanor and subject to prosecution in the municipal 
court of the city. Where imminent danger exists, the public works department shall not 
be required to give written notice to stop the work. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-430. Evaluation. 

The UFB or duly authorized agent shall collect and maintain all records and data 
necessary to objectively evaluate whether progress is being made toward the stated 
goals of this article. An annual summary and analysis of the evaluation, and 
recommendations for action shall be prepared at the direction of the UFB and presented 
to the city council. The city council shall consider the report and recommendations and 
take all actions deemed necessary to accomplish the goals of this article. These actions 
may include, but are not limited to, revision or amendment of this article or the adoption 
of other resolutions or ordinances. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-431. Creation of city forester. 

There is hereby created the position of city forester to be filled by a certified 
arborist who will perform the following duties: 
(1)   Operational responsibility.  The city forester shall report to the mayor and city 
council according to priorities set by the urban Forestry Board on the basis of 
communications from other agencies of the city government and from the public.   
a.   The city forester shall attend all meetings of the urban forestry board as a nonvoting 
ex-officio member. Upon request, the city forester shall also attend meetings of the city 
council, the planning commission and its committees, and other bodies as needed to 
participate in issues involving arboriculture or horticulture. 
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b.   Provide arbitration in disputes concerning the management of trees on public 
property. 
c.   The city forester shall set up mechanisms to assist architects, developers, builders, 
and others, upon their request, in utilizing and preventing damage to trees and other 
natural resources during construction. 
d.   The forester shall assist the planning commission in gathering and evaluating natural 
resource information, evaluating environmental impacts, and in other capacities as 
needed. 
e.   The city forester shall be directly accessible to all departments of city government, to 
the city's utility department, to the city school system, and to the historical commission 
and other agencies as needed. 
f.   The city forester, and the urban forestry board shall develop an orderly process for 
identifying public tree needs, including (but not limited to) maintenance, removals, 
planting, replacement, and public education. This shall include, but is not limited to, the 
preparation of an urban forestry management plan and city tree care standards. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-432. Development of urban forestry management plan. 

The UFB shall propose an urban forestry management plan to the mayor and city 
council. After approval by the city council, the plan shall be implemented and shall 
include but not be limited to the following elements: 
(1)   A concise statement of objectives and policies for the city's urban forestry program; 
(2)   A designation of proposed urban forestry treatments for major traffic routes and 
districts within the city consistent with the city's master plan, together with a program, 
schedule, and suggested budget for implementing such treatments; 
(3)   An inventory of any area of trees deemed necessary by the UFB, which inventory 
shall include any information necessary or usable in the long-range planning or day-to-
day planting and maintenance of the city's urban forest; 
(4)   A set of standards for the city, and the public for tree installation, pruning and 
maintenance, acceptable tree species and any other standards, criteria, or 
administrative procedures deemed necessary to carry out the purposes of this article 
and the urban forestry management plan; 
(5)   A process for continual update and improvement of the urban forest management 
plan elements. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-433. Protection of existing public trees. 

Existing public trees shall be preserved to the extent that it is possible and 
feasible. If removed they will be replaced where practical. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-434. Planting, maintenance, and removal of public trees by city 
departments. 

All planting, maintenance, and removal of public trees by city departments or 
authorized agents shall follow the standards adopted by the UFB. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-435. Planting, maintenance, and removal of public trees by someone 
other than the city or its authorized agent. 
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Any planting, maintenance, or removal of trees on public property by someone 
other than the city or authorized agent of the city, shall first require permission from the 
UFB. Applications are available at the public works office and must be submitted to the 
UFB thirty (30) days prior to their next meeting. The UFB will notify, in writing, the person 
filing application as to its decision. Approved applicants should not treat trees until after 
they have received approval in writing from the UFB or city forester. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-436. Licensing of private tree care firms for work on public trees. 

Any person, firm, or corporation engaged in the business of pruning, trimming, or 
removing city trees shall carry public liability and property damage insurance in the 
minimum amount of one million dollars ($1,000,000.00) unless otherwise stipulated by 
the city council and policies or certificates thereof shall be filed with the city clerk. Where 
deemed advisable, the public works department may require the posting of a 
performance bond to guarantee the completion of any job in accordance with adopted 
citystandards, rules and regulations. Applicants should also show proof of workman's 
compensation as provided by law and vehicular liability insurance. 

Any person, firm, or corporation engaged in the business of pruning, trimming, or 
removing city trees shall possess a valid tree care license. The UFB is authorized to 
recommend tree care licenses for persons or businesses that meet the following 
minimum requirements: 
(1)   At least one (1) person on the staff of a business must be designated as a qualified 
arborist by the city. (To be designated as a qualified arborist, a tree service employee 
shall demonstrate a knowledge of proper arboricultural techniques by providing 
documentation of professional certification, education, and/or experience acceptable to 
the UFB.) 
(2)   Certification must be provided that all tree work will be performed under the direct 
supervision of the qualified arborist and will comply with all city standards and 
ordinances. 

The UFB is authorized to suspend or revoke the tree care license of any person 
or business that performs work which does not comply with city tree care standards. 

License suspensions and revocations may be appealed to the city council within 
ten (10) days of notification by the UFB. The decision of the city council may be 
appealed to circuit court within fourteen (14) days for nonjury trial determination. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-437. Harming public trees forbidden. 

It shall be a violation of the provisions of this article for any person to abuse, 
destroy or mutilate any city owned tree, plant or shrub. Examples of such damage may 
include but are not limited to: Attachment or placement of any rope, wire (other than one 
used to support a young or broken tree), sign, poster, handbill, or other things to or on 
any city tree; or to cause or permit any wire charged with electricity to be placed or 
attached to any such tree; or allow any gaseous, liquid or solid substance which is 
harmful to such trees to come in contact with their roots, trunks, or leaves. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-438. Resolution of conflicts between trees and structures. 

Where sidewalk or curb damage due to tree roots occurs, every effort shall be 
made to correct the problem without removing or damaging the tree. The city forester 

Decatur



shall be responsible for developing or approving corrective measures in consultation with 
the public works director and/or the city engineer. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-439. Situations which are declared to be public nuisances. 

Any tree, shrub or ground cover, growing or standing on private property in such 
a manner that any portion thereof interferes with any public street, sidewalk, alley or 
restrict the flow of traffic or visibility of such street, traffic signs or visibility, sidewalk, alley 
or intersection thereof to any person or persons lawfully using such streets, sidewalks, 
alleys or intersections shall constitute a public nuisance. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
 
Sec. 2-440. Abatement of hazards and public nuisances. 

The city may remove or trim such tree, may permit any public utility to do so, or 
may require the property owner to remove or trim such tree on private property. The 
failure of the property owner, or his duly authorized agent, to remove such tree after 
fifteen (15) days notice shall be deemed a violation of the provisions of this article, and 
the public works department may then remove or trim such tree and assess the cost 
thereof against the property. 
(Ord. No. 98-3436A, § 1, 6-1-98) 
Secs. 2-441--2-449. Reserved. 
 

Decatur



Demopolis



Dothan



Dothan



Dothan



 1

CODE OF ORDINANCES 
City of DOTHAN, ALABAMA 
 
Codified through 
Ord. No. 2006-123, adopted May 16, 2006. 
(Supplement No. 17) 
 
Chapter 99 TREE PRESERVATION AND LANDSCAPING* 
 
__________ 
*Editor's note:  Ord. No. 2002-80, adopted March 19, 2002, adopted provisions 
designated as §§ 113-1--113-6. In order to maintain the alphabetical sequence and at the 
editor's discretion, said provisions were redesignated and included as §§ 99-1--99-6. The 
section numbers assigned in Ord. No. 2002-80 have been carried in the history notes 
following each section.   
 
__________ 
Sec. 99-1. Purpose, effective date, review, administration, and enforcement.  
Sec. 99-2. Definitions.  
Sec. 99-3. Tree preservation.  
Sec. 99-4. Landscaping.  
Sec. 99-5. Recommended trees.  
Sec. 99-6. Exceptions.  
 
Sec. 99-1. Purpose, effective date, review, administration, and enforcement. 
(a)   Purpose.  The purposes of this chapter are to protect and enhance the natural 
environment by: providing for the preservation of protected trees as defined in this 
chapter; providing for the replacement of protected trees that may be removed; 
establishing landscaping standards for property to be developed; enhancing the 
appearance of the city; protecting public and private investment by enhancing property 
values; buffering incompatible land uses; and providing for enforcement of the provisions 
contained in the chapter.   
(b)   Administration.  The planning and zoning division of the engineering and 
community development department shall have the primary responsibility for the 
administration of this chapter. The planning commission may adopt policies and 
procedures to be followed by the planning and zoning division in administering this 
chapter.   
(c)   Enforcement and penalties.  Violation of the provisions of this chapter shall be a 
Class C misdemeanor and shall punishable as such. Employees of the engineering and 
community development department shall be authorized to issue stop work orders and 
citations for violations of this chapter.   
(d)   Applicability to city and other governments.  The provisions of this chapter shall 
apply to the City of Dothan and to any other government entities owning property within 
the City of Dothan Corporate Limits.   
(e)   Public utilities.  This chapter shall not prohibit public utilities from removing or 
pruning trees or clearing other vegetation from street rights-of-way or utility rights-of-
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way. However, such removal or pruning should be coordinated with the city 
horticulturist.   
(f)   Local street rights-of-way and easements.  Except as otherwise provided for in this 
chapter, trees of eight inches or greater DBH shall not be removed from any local street 
right-of-way, utility easement or public easement unless such removal is in accordance 
with an approved tree removal plan or landscaping plan.   
(Ord. No. 2002-80, § 113-1, 3-19-02) 
 
Sec. 99-2. Definitions. 
The following definitions shall apply to this chapter. Other words and terms shall have 
their customary dictionary meaning. 
Canopy tree.  Any tree that is normally more than 40 feet in height at maturity that 
provides shade from its foliage mass; also individual or tree groups forming an overhead 
cover. Examples of recommended canopy trees are included in section 99-5 of this 
chapter. Canopy trees should be located so as to minimize potential interference with 
utilities and avoid sight obstructions. New canopy trees shall have a caliper of at least two 
inches measured six inches above grade and shall be at least ten feet in height.   
City horticulturist.  The City of Dothan Horticulturist. If the position of horticulturist is 
vacant, the city manager may appoint an acting horticulturist.   
Core area.  The portion of a lot or parcel of property that is not located within the Tree 
Protection Area or the Residential Buffer.   
Diameter at breast height (DBH).  Diameter of a tree of eight inches or greater in 
diameter measured at four and one-half feet (54 inches) above the ground.   
Dripline.  A collective name for all vertical lines from the earth to the outermost tips of 
the crown of a tree. These lines will completely encircle the tree and thereby define its 
outermost reaches.   
Dripline area.  The total area underneath a tree that would encompass all driplines.   
Ground cover.  Natural plant material such as vines, shrubs, or grasses that would not 
normally attain a height of more than two feet.   
Landscaping.  Any additions to the natural features of a plot of ground to restore 
construction disturbance and to make it more attractive, as by adding lawns, trees, and 
shrubs to the natural environment.   
Landscaping plan.  A plan containing the information provided for in section 99-4 of this 
chapter.   
Natural vegetation.  A generally undisturbed, maintenance-free, self-perpetuating stand 
of vegetation comprised of indigenous shrubs, flowers, wild grasses, and trees.   
Non-protected trees.  Any pine tree less than 18 inches DBH and any non-pine species 
less than 12 inches DBH, plus any other species of trees that the city horticulturist may 
certify to the planning commission in writing as not being suitable for preservation. A list 
of such non-protected species shall be maintained by the planning and zoning division.   
Protected tree.  Any pine tree 18 inches or greater DBH and any non-pine species 12 
inches or greater DBH except for those classes or species of trees included in the list of 
non-protected trees.   
Recommended tree.  Any tree listed in section 99-5 of this chapter or any tree determined 
by the city horticulturist, a landscape architect licensed by the State of Alabama or a 
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landscape designer licensed by the State of Alabama to be suited to the soils and climate 
of Dothan, Alabama.   
Residential buffer.  The area extending 50 feet from the property line of any residentially 
zoned property, including property zoned for manufactured home parks or subdivisions 
and property within a PUD used or designated for residential purposes. Except in AGR-
CONV property, no trees, including non-protected trees, or other vegetation shall be 
removed from any residential buffer prior to the issuing of a building permit or the 
approval of a tree removal plan.   
Shrub.  A woody plant or bush of relatively low height (two to six feet) distinguished 
from a tree by having several stems rather than a single trunk.   
Tree.  A self-supporting woody plant having one or more well defined stems or trunks, a 
more or less definitely formed crown, usually attaining a mature height of at least ten feet, 
and a trunk diameter of at least three inches measured at a point four and one-half feet 
(54 inches) above the ground.   
Tree protection area.  The portion of a lot or parcel located in a required setback or yard.   
Tree removal.  The removal of a tree by any act that causes it to die within a period of 
one year, including, cutting, pruning, root damage or other damage resulting from 
construction, grading, paving, or other activities.   
Tree removal plan.  A plan conforming to section 99-3 of this chapter.   
Understory tree.  Any tree that is normally less than 25 feet in height at maturity, but that 
still provides shade and a degree of protection to the earth and vegetation beneath it. 
Examples of recommended understory trees are included in section 99-5 of this chapter. 
New single trunk understory trees shall have a caliper of at least 1.25 inches measured at 
six inches above grade. Multiple trunk understory trees shall have at least three trunks 
and shall be at least eight feet in height. Understory trees shall not be prunedor trimmed 
to restrict their growth unless such pruning or trimming is necessary to prevent 
interference with utilities or sight obstructions.   
(Ord. No. 2002-80, § 113-2, 3-19-02) 
 
Sec. 99-3. Tree preservation. 
(a)   Forestry activity.  Removal of trees from AGR-CONV zoned property shall be 
permitted as an agricultural activity.   
(b)   Exceptions.  This chapter shall not prohibit the removal of a tree:   
(1)   That constitutes a safety hazard or a threat to property or other trees, provided that 
the planning commission may adopt procedures for demonstrating that such a safety 
hazard or a threat to property exists. 
(2)   That creates a sight obstruction for public streets, provided, however, that the 
Planning Commission may adopt procedures for demonstrating that such a sight 
obstruction exists. 
(3)   That, by virtue of harboring vermin or other animals, constitutes a public health 
hazard, provided, however, that the planning commission may adopt procedures for 
demonstrating that such a public health hazard exists. 
(4)   Whose removal is necessary to accommodate public utilities or public easements. 
(5)   Necessary for a public street or public right-of-way. 
(6)   Necessary to perform a boundary or topographical survey. However, only the 
minimum number of trees necessary to accomplish such a survey shall be removed. 
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(7)   That is located on a lot or parcel in an R-100-S, R-85-S, R-75-S, R-65-S, R-50-S, R-
75-D, R-65-D, R-75-M, or R-65-M, zoning district on which a residential structure has 
been constructed or for which a permit to construct a residential structure has been issued. 
(c)   Tree removal:     
(1)   Except for AGR-CONV property, no tree, including non-protected trees, or other 
vegetation shall be removed from the Residential Buffer on any lot or parcel unless a 
building permit has been issued for that lot or parcel or unless a tree removal plan has 
been approved by the planning commission. 
(2)   Except for AGR-CONV property, no tree of eight inches or greater DBH, including 
non-protected trees, shall be removed from the portion of the tree protection area on any 
lot or parcel unless a building permit has been issued for that lot or parcel or a tree 
removal plan has been approved by the planning commission. 
(3)   Non-protected trees may be removed from the core area of a lot or parcel. 
(4)   Except as provided for in subsection 99-3(b) of this chapter, no protected tree shall 
be removed from the core area of any lot or parcel unless a building permit has been 
issued for that lot or parcel or a tree removal plan has been approved by the planning 
commission. 
(d)   Tree removal plan:     
(1)   A tree removal plan shall include the following information: 
a.   An accurately drawn map on 24 [inches] by 36 [inches] paper showing any residential 
buffers and any tree protection areas on the lot or parcel; 
b.   Inventory of all existing trees of eight inches or greater DBH located within any 
residential buffer, tree protection area, adjacent street right-of-way, utility right-of-way or 
public easement and any protected trees located in the core area. The inventory shall 
show: the approximate location of each tree, the size (expressed in DBH), and species of 
each tree; 
c.   Description of other vegetation in any residential buffer; 
d.   Identification of trees of eight inches or greater DBH to be removed from any 
residential buffer, tree protection area, street right-of-way, utility right-of-way or public 
easement and any protected trees to be removed from the core area of the property; 
e.   Names and addresses of owners of adjacent properties, including across any abutting 
streets; 
f.   An accurately drawn map on 24 [inches] by 36 [inches] paper showing any proposed 
re-plantings or other proposed screen; 
g.   A description of the size, species, and number of any proposed replanting materials 
and a description of any other proposed screen. 
(2)   Tree removal plans shall be submitted to the planning commission in the same 
manner as development plans as provided for in sections 114-131, 114-132, and 114-133 
of the zoning regulations. 
(3)   The planning commission shall consider a tree removal plan in the same manner as 
development plans. The planning commission may approve a tree removal plan, 
disapprove it, or approve it with amendments or conditions. 
(Ord. No. 2002-80, § 113-3, 3-19-02) 
 
Sec. 99-4. Landscaping. 
(a)   Applicability.  This section shall apply as follows.   
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(1)   For any new development or construction in any R-65-A, GA-1, GA-2, TH-20, TH-
24, MH-1, MH-2, INST, B-1, B-2, B-3, B-4, O-1, O-2, M-1, M-2, or M-3 district and for 
property on which public and semi-public uses or buildings are located. 
(2)   For any development or construction that increases the gross floor area, lot area, or 
parking area of an existing structure or development located in any of the districts listed 
above by 25 percent or more. 
(3)   For any new development or construction for which development plans are required. 
(4)   For any development or construction that increases by 25 percent or more the gross 
floor area, lot area, or parking area of an existing structure or development for which 
development plans were required. 
(5)   If trees of eight inches DBH or greater are removed from any street right-of-way or 
any tree protection area in order to accommodate the erection of a billboard, the site shall 
be landscaped according to the planting requirement schedules in this section, provided, 
however, that canopy trees shall not be required for sites on which billboards are erected. 
(6)   The planning commission may approve landscaping plans that do not comply with 
the requirements of this section if a developer or property owner demonstrates to the 
satisfaction of the planning commission that the requirements cannot be met. 
(b)   Landscaping plan required.  A landscaping plan shall be required as follows.   
(1)   For developments or structures for which development plans are required to be 
reviewed by the planning commission, a landscaping plan shall be included as part of the 
development plans. The approved landscaping plan, as approved or amended by the 
planning commission, shall be included as part of any subsequent submittal for a building 
permit. 
(2)   For any other property, development, or construction to which this section applies, a 
landscaping plan shall be included as part of the submittal for a building permit. 
(c)   Required information for landscaping plan.  At a minimum, landscaping plans shall 
include the following information. Additional information may be required by the 
planning commission.   
(1)   Any tree removal plan previously approved for the property. 
(2)   Location of any tree protection areas and residential buffers on the property. 
(3)   Tree survey showing the location, species, and size of any existing trees of eight 
inches DBH or greater located within any residential buffer, tree protection area, adjacent 
street right-of-way, utility right-of-way or public easement and any protected trees in the 
core area and indicating any such trees that are proposed to be removed as part of the 
development of the property. 
(4)   Information showing the locations, species, and sizes of all proposed landscaping 
materials, including existing trees and other plant materials that will be incorporated into 
the landscaping. 
(5)   Calculations showing that the proposed plant materials will satisfy the planting 
requirement schedule as described in subsection 99-4(d) of this chapter. 
(6)   If the development is to include an irrigation system, information about the type and 
coverage of the irrigation system shall be included in the landscaping plan. 
(7)   The location of any existing or planned power lines or other utilities located on the 
proposed development or on any adjacent rights-of-way. 
(8)   Measures to be taken to prevent damage to any existing trees that are to be 
incorporated into the landscaping. 
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(d)   Planting requirement schedules.     
(1)   For any development or construction to which this chapter applies, the following 
point schedule shall be satisfied. However, at least 25 percent of the points shall be 
accounted for by canopy trees and at least 50 percent of the points shall be accounted for 
by a combination of canopy trees and understory trees. 

REQUIRED POINTS BY SQUARE FOOTAGE OF SITE 
TABLE INSET: 
 

  Square Footage of Site    Landscaping Point 
Requirement    

0--10,000    40 + 1 per parking space    

10,001--20,000    60 + 1 per parking space    

20,001--30,000    80 + 1 per parking space    

30,001--40,000    100 + 1 per parking space    

40,001--50,000    120 + 1 per parking space    

50,001--60,000    140 + 1 per parking space    

Greater than 60,000    (Square footage/450) + 1 per parking space    
(2)   The following schedule shall be used to calculate the value of new plant materials in 
a landscaping plan. 

POINT VALUES FOR NEW PLANT 
MATERIALS 

TABLE INSET: 
 
  Plant 
Material    Minimum Size    Point Value    

Canopy tree    2.0 - 2.5-inch caliper measured at 6 inches above 
grade and 10 feet in height    10    

Understory 
tree    

Single trunk - 1.25-inch caliper measured at 6 
inches above grade    5    

Understory 
tree    

Multiple trunk - 8 feet in height with minimum of 
3 trunks    5    

Shrub    18 inches    1    

Groundcover    1 gallon    1    

Grass sod    Not applicable    1 point for each 500 
square feet    

(3)   The following schedule may be used to calculate point values for existing trees that 
are preserved and incorporated into the landscaping plan for a development. 

POINT VALUES FOR EXISTING TREES 
TABLE INSET: 
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  Tree    Point 
Value   

Canopy tree more than 3 inches caliper measured at 6 inches above grade but less 
than 8 inches DBH    15    

Canopy tree more than 8 inches but less than 12 inches DBH    20    

Canopy tree more than 12 inches but less than 24 inches DBH    25    

Canopy tree 24 inches or more DBH    30    

Understory tree    10    
(e)   Irrigation.     
(1)   Irrigation for landscaping is encouraged. 
(2)   If irrigation is not provided, the plant materials chosen for a development should be 
drought tolerant. 
(3)   For developments that incorporate drip irrigation systems or other water conserving 
irrigation measures, the planning commission may reduce the normally required 
landscaping point value by 15 percent. 
(f)   Required landscaped areas.     
(1)   All developments shall include a landscaped area of at least ten feet in depth 
adjacent to any public right-of-way unless a shallower depth is approved by the planning 
commission in its approval of the landscaping plan. 
(2)   Any area used for vehicular parking, access, or circulation shall be separated from 
any residentially zoned property by a landscaped area of at least ten feet in depth. One 
point for each 500 square feet in depth. 
(g)   Completion of landscaping or bond required for certificate of occupancy.  No 
certificate of occupancy for any building or development covered by this chapter shall be 
issued unless the required landscaping has been completed. A temporary certificate of 
occupancy, not to exceed six months, may be issued if a cash bond for the completion of 
the required landscaping is provided to the city.   
(h)   Maintenance of landscaping.     
(1)   Landscaping materials, including preserved trees, that die or become diseased or 
damaged shall be replaced. The replacement plants shall have point values equal to or 
greater than those being replaced as determined by the planting requirement schedules in 
subsection 99-4(d). Replacement plants shall be the same type as those being replaced 
unless the city horticulturist, a landscape architect licensed by the State of Alabama or a 
landscape designer licensed by the State of Alabama determines that one or more 
alternate species would be more likely to thrive on the development, in which case one of 
the alternate species may be used. 
(2)   Failure to maintain landscaping materials or to replace landscaping materials that 
have died or become diseased or damaged shall be a violation of this chapter and shall be 
punishable as provided for in subsection 99-1(e). 
(Ord. No. 2002-80, § 113-4, 3-19-02) 
 
Sec. 99-5. Recommended trees. 
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(a)   Recommended understory trees.     
TABLE INSET: 
 
  Eastern Redbud    Magnolia (except Southern Magnolia)    

Flowering Dogwood    Crepe Myrtle    

Rhododendrum    American Holly    

Chinese Pistache    Bradford Pear    

Grancy Graybeard    Japanese Maple    

Lilac Chaste    Red Bud    

Sourwood    Yaupon Holly    

Yoshino Cherry    Southern Waxmyrtle    

Holly tree (all varieties)     

(b)   Recommended canopy trees.     
TABLE INSET: 
 
  Red Maple    Southern Magnolia    

Legacy Sugar Maple    Leyland Cypress    

Oak (all varieties)    Bald Cypress    

Ginkgo    Green Ash    

Tulip Poplar    Athena elm    

Deodar Cedar    Allec elm    

River Birch    Chinese Elm    

Pine (all varieties)    Silver Maple    
(c)   Alternate trees.  Alternate species may be used provided the city horticulturist, a 
landscape architect licensed by the State of Alabama or a landscape designer licensed by 
the State of Alabama certifies they are suitable to the Dothan area.   
(Ord. No. 2002-80, § 113-5, 3-19-02) 
 
Sec. 99-6. Exceptions. 
Property for which a building permit has been issued by the building official, 
development plans approved by the planning commission, or a preliminary or final plat 
subdivision approved by the planning commission prior to the effective date of this 
chapter shall not be subject to its provisions. However, any property for which the 
building permit, development plan approval, or preliminary plat approval has lapsed will 
be subject to the provisions of this chapter. Furthermore, any final plat that is not 
recorded in the appropriate probate office within 180 days of its approval by the planning 
commission shall be subject to the provisions of this chapter. 
(Ord. No. 2002-80, § 113-6, 3-19-02) 
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ORDINANCE NO. 1193

AN ORDINANCE TO PROVIDE FOR THE PUBLIC HEALTH, SAFETY,
WELFARE AND AESTHETIC BEAUTY OF THE CITY OF FAIRHOPE,
ALABAMA BY REPEALING ORDINANCE NO. 1037, ORDINANCE NO.

1040, AND ORDINANCE NO. 1157 AND TO PLACE ALL LANDSCAPING
REQUIRMENTS IN THE TREE ORDINANCE AND TO IMPROVE

CLARITY OF THE TREE ORDINANCE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

TREE ORDINANCE

I. Statement of Purpose
II. Establishment & Duties of the City of Fairhope Tree Committee
III. General Landscape Requirements
IV. Special Provisions for City Properties and Utility Rights-of Way
V. Tree Protection Requirements
VI. Nuisance Trees
VII. Fees, Fines, Etc.
VIII. Appeal of Grant or Denial of Permit
IX. Interference/Severability
X. Effective Date

Appendix I. Definitions
Appendix II. Recommended Overstory Trees
Appendix III. Recommended Understory Trees
Appendix IV. Recommended Shrubs
Appendix V. List of Plants Not Supported by this Ordinance

I. Statement of Purpose: The purpose of this Ordinance is to define landscaping regulations
and protocols for the City of Fairhope and to empower the Fairhope Tree Committee to oversee,
implement and improve this Ordinance. These requirements are for the purpose of protecting
existing vegetation and encouraging the planting and maintenance of additional vegetation within
the planning and zoning jurisdiction of the City of Fairhope. Plants, particularly trees, benefit the
city and its residents by supplying oxygen and absorbing carbon dioxide, by reducing soil erosion
and storm water runoff, glare from vehicles, wind, heat, noise and other offensive conditions.
Landscaping screens and buffers maintain and enhance the character of neighborhoods and
generally create a safer, more attractive and more pleasant living and working environment for all
residents of the City of Fairhope.

II. Establishment and Duties of the Fairhope Tree Committee: The Fairhope Tree
Committee was originally established per Ordinance 747 and amended per Ordinance 998 to
determine and make recommendation to the Mayor and Council on the needs of the municipality in
connection with its tree planting program; to recommend the type and kind of trees to be planted
upon municipal streets, parks and other public places within the municipality; to assist the Mayor
and Council in the dissemination of news and information regarding the protection, maintenance,
removal and planting of trees on public property and, where requested, by the owner on private
property; to meet with the City Planning and Zoning Commission and give advice in the
formulation of said plan; to recommend to the Mayor and Council which trees are considered
unwanted weed species and identify and recommend removal of dead, dying, diseased or insect
infested trees; to examine all trees proposed to be removed or destroyed upon private property,
except on single family lots; to make studies and report to the Mayor and Council with
recommendations on matters concerning trees in the municipality  as from time to time requested
by the mayor and Council.
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1. Membership:  The Mayor, with the concurrence of the Council, shall appoint on this committee
two (2) members of the Council. The City Horticulturist and the Mayor shall serve as ex-officio
members. The term of the Council members shall expire on the date that a newly-elected Council
shall take office. In addition, the Mayor shall appoint, with the concurrence of the Council, four (4)
additional persons in the City of Fairhope; one (1) of which shall be appointed for a one (1) year
term, one (1) of which shall be appointed for a two (2) year term, and two (2) which shall be
appointed for three (3) year terms. Following the initial appointment, all members shall be
appointed to serve for a period of three (3) years, and thereafter until their successors are appointed
and qualified.

2. Vacancies: Any vacancy in the membership shall be filled for the unexpired term in the
same manner as the initial appointment.

3.Meetings: The Tree Committee shall meet at least quarterly or more often as may be
necessary to fulfill this Ordinance. In addition, meetings may be called by the Mayor, by either of
the two (2) Council Members, or by three (3) of the five (5) other members, after giving not less
than five (5) days notice of the date, time and place of the special meeting.

4. Duties and Powers:    The duties and powers of the Fairhope Tree Committee are as follows:

a .  Make recommendations to the Mayor and Council on the City’s tree and
planting protection programs.

b. Provide public forums and educational outreach programs concerning city
development and landscaping.

c. At the request of the City Horticulturist, review sketch development plans and
advise developers regarding tree protection and landscaping prior to site
clearing of any kind.

d. At the request of the City Horticulturist, review landscape plans and either
issue or deny approval, based upon guidelines of this Ordinance.

e. At the request of the City Horticulturist, review applications for tree pruning
or removal permits.

f. Hear and rule upon appeals of grants or denials of permits as set forth in
Section VIII of this Ordinance.

g. Suggest amendments and improvements to this Ordinance when deemed
necessary.

5. Rules of Procedure:    The Fairhope Tree Committee shall observe the following procedures:

a .  Decisions of the Fairhope Tree Committee will be based on a majority
approval of four (4) of the six (6) appointed members.

b. The Fairhope Tree committee shall elect one (1) of its members as Chairman,
who shall serve for one (1) year or until he/she is re-elected or his/her
successor is elected.

c. All meetings of the Fairhope Tree Committee shall be open to the public.
d. The Fairhope Tree Committee shall keep minutes of its proceedings showing

the vote of each member upon questions, or if absent, failing to vote,
indicating such fact, and shall keep records of its examinations and other
official actions, all of which shall be filed immediately in the Office of the
City Clerk and shall be public record.

III. General Landscape Requirements:

1. Applicability: All rules, regulations, and requirements set forth in this section are applicable to the
following:
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1. Any new development or construction, except single family residences and development or
construction in the Central Business District (without off-street parking) that falls within the
planning jurisdiction of the City of Fairhope. This includes all public use buildings (i.e.
churches, schools, clubs, etc.) as well as City and private property.

2. Any alteration to an existing building or development, excluding single family residences, or
construction which changes the amount of gross floor area of a structure or building on a lot by
more than 30%. The property which undergoes such an alteration shall be required to come into
substantial compliance with this Ordinance at that time. This includes all public use and
buildings as well as City and private property.

3.   Maintenance of plantings established previously under then existing Fairhope Ordinances shall
be continued as required in Section III, 12f & g of this Ordinance.

2. Protection of Existing Trees: During development of a site, every effort must be made to protect
and retain existing significant trees (see Section V. Tree Protection Requirements). Retained trees will
be credited toward fulfillment of this Ordinance (see below). If the City Horticulturist determines that
alternatives to tree removal exist, the landscape plan may be rejected.

3. Landscape Percentage Requirements:

a. On any building site for which an application for a building permit is made, at least
20% of the total property (not including right-of-way) shall be landscaped.

b. At least 60% of this landscaping percentage requirement shall be located between
the building walls and public streets.

4. Required Landscaping Adjacent to Public Rights-of Way

a .  Front perimeter-except at permitted access ways, all interior development and
vehicular use areas shall be separated from public right-of-way frontage by a
landscaped strip of land at least ten (10) feet in width, adjacent and parallel to the
right-of-way line.

b. Secondary perimeter-except at permitted access ways, all interior development and
vehicular use area located at intersections of the public right-of-way shall be
separated by a landscaped strip at least six (6) feet in width and parallel to the
right-of-way line.

c. Land occupied by curbs and sidewalks shall not count toward required landscape
areas. Vehicles shall not overhang more than two (2) feet onto landscaped areas.

d. The required landscape area between vehicle use area and public right-of way shall
be planted with a solid unbroken visual screen at least thirty-six (36) inches in
height at planting, except for four (4) feet each side of permitted access ways.
Where non-living material is used for screen, one shrub or vine at least thirty (30)
inches in height at planting shall be required on the right-of-way side, for each ten
(10) linear feet, or fraction thereof, of screen.

5. Perimeter Landscaping:

The front setback must contain at least one (1) recommended overstory tree for every
thirty (30) feet of road frontage, or any portion thereof. These frontage trees must be
planted within the first twenty-five (25) feet of the property line. In addition, the site
must contain one (1) recommended overstory tree for every thirty (30) feet of
remaining outside lot perimeter, or any portion thereof and one (1) recommended
overstory or understory tree for every twelve (12) parking spaces, or portion thereof. At
least half of the required trees must be overstory trees. Trees may be chosen from
Appendix II (overstory) or Appendix III (understory). Other tree species may be used if
approved by the City Horticulturist.

6. Interior Landscaping Requirements:
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Where accommodations are provided for parking of fifty (50) or more vehicles, interior
landscape areas shall be provided, so located as to break the expanse of pavement and
to guide traffic flow. The total area provided for interior landscaping shall be at least
ten (10) percent of the total paved area for parking and access. Trees, shrubs, grass and
other ground cover shall be planted in the same ratio as required in perimeter
landscaping.

In addition to the foregoing, for parking lots designed to accommodate large volumes of
parking such as shopping centers, the following requirements shall apply:

a. A continuous landscape strip of at least seven (7) feet in width at every fourth
parking row, with solid protective curbing. Vehicles shall not overhang more
than two (2) feet into landscaped areas.

b. No more than twelve (12) continuous parking spaces shall occur without an
intervening planting strip at least seven (7) feet wide located adjacent and
parallel to the parking spaces.

c. At least one (1) tree ( of species listed in Appendix II or III) is required for
every twelve (12) parking spaces within the parking lot.

d. Where fifty (50) or more vehicles are to be accommodated, solid, raised curbs
shall be installed for protection of landscaped areas and to control traffic flow
within the parking lot. Openings may be provided as required for pedestrian
walks and passages. Alternative designs to aid storm water management (such
as rain gardens) may be approved by the City Horticulturist.

e .  To allow flexibility in tree preservation and landscape development and
encourage innovative design, the City Horticulturist may approve alternative
proposals. Such proposals must provide for landscaping at least ten (10)
percent of the total paved area for parking and access.

7.  To promote species richness, a minimum of four (4) different species is required on each site; at
least one (1) species must be an overstory tree.

8. No bare ground shall be left exposed. Plant materials, grass, or other approved ground cover or
mulch shall cover all non-paved and non-built developed areas. At least fifty (50) percent of such
cover must be living vegetation.

9. Cross-Visibility:

At the corner of each side of permitted points of access from public right-of-way, or at corners of
intersecting streets, landscaping shall be so planted and maintained as to provide unobstructed visibility
between the heights of two and one-half (2_)  feet and ten (10) feet within an area defined by constructing
lines parallel to and twenty-five (25) feet from the point of intersection of curb lines projected.

10.  Vehicular Use Areas:

Vehicular use areas and areas not occupied by development, located adjacent to side or rear property
lines, shall be separated from adjacent property by a strip of land at least five (5) feet in width, adjacent
and parallel to the lot line. This strip shall be landscaped and graded to receive rainfall run-off. Surface
water run-off shall not be permitted to pass onto adjacent property.

11. Buffer Zone Landscaping:
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A.) Incompatible Land Use Buffers-On any commercial, industrial, Planned Unit
Development (PUD) (as approved by the City Council) or multi-family
development (except duplexes) adjacent to or abutting a residential zoning
district, a buffer strip along the incompatible property line(s) of the developing
property is required. The buffer shall run the entire length of the abutting lot
line(s) and be at least ten (10) feet wide. Under no circumstances shall this
buffer impair vehicular flow. The type of buffer may consist of any or all of
the following:

a. An opaque fence not less than six (6) feet in height, with horizontal or
vertical openings not grater than three (3) inches per one (1) linear foot
AND a four (4) foot wide strip of Evergreen Plantings ( Appendix IV)
which will grow to at least six (6) feet in height within three (3) full
growing seasons on the inside of the fence, or;

b. A staggered double row of Evergreen plantings at least six (6) feet in
width, which will grow to at least six (6) feet in height and spaced in a
manner which after three (3) years will provide a nearly impervious visual
barrier, or;

c .  Natural undisturbed forest, which provides a nearly impervious visual
barrier due to the dense nature of the plants and/or tree. If this option is
chosen, the width of the buffer zone must be increased to twenty (20) feet
in width. The City Horticulturist shall determine whether the barrier is
satisfactory by a site inspection prior to landscape approval.

B.) Parking Lot Buffer Zones-Paving shall not be placed closer than ten (10)
feet to any property line. The property line shall be buffered with a
landscaped strip of at least ten (10) feet in width.

C.) Screening of Storm Water Detention Areas: Storm water detention
areas are hereby declared to be incompatible uses and shall be screened
from direct view from all abutting properties by installation and
maintenance of living plants not less than thirty-six (36) inches in height
at time of planting, to achieve a height of not less than six (6) feet in three
(3) years after planting. Outer slopes of detention shall not be steeper than
four (4) feet horizontal to one (1) foot vertical. Where water depth and
time of detention is sufficient to require safety fencing, such fencing shall
be installed behind required screening, on the pond side. The City
Horticulturist may waive all or part of this requirement for detention areas
that are shallow (less than two (2) feet deep) and maintained in permanent
living grass cover.

12. Planting Requirements: Any trees planted to meet this Ordinance must meet the American
Standards for Nursery Stock and the following requirements:

a. Large overstory trees must have an initial caliper diameter of at 2.0 to 2.5 inches and must
be at least ten (10) feet in height.

b. Medium or understory trees must have an initial caliper diameter of at least 1.5 inches and
be at least ten (10) feet in height.

c. Multi-stemmed understory trees must be a minimum of eight (8) feet in height and must
have at least three (3) stems; each with a minimum caliper diameter of _ inches. A multi-
stemmed tree only counts as one tree credit.

d. Shrubs that can be pruned into tree form variations will not be approved for tree credit.
These include, but are not limited to:  Ligustrum; Indian Hawthorne; Tree Yaupon; and
Camellia
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e. Trees must be obtained from a reputable source. Trees that have been dug in the wild will
not be accepted unless approved by the City Horticulturist.

f. Maintenance of new plantings is the responsibility of the property owner.
g. Any vegetation planted or retained to fulfill this Ordinance, which dies, becomes damaged

or diseased, and must be replaced by the property owner by the 31st day of January, the
following year. The property owner must notify the City Horticulturist when the
replacement has been planted. Failure to replace trees that die will result in penalties (see
Section IX).

13. Tree Credits: A major goal of this Ordinance is to protect existing trees. Therefore, incentives are
offered to retain existing natural vegetation as follows:

Credit can be taken for a tree if the tree is in good, vigorous, healthy condition. Tree credits may
be used towards landscape requirements. However, the front setback must contain one overstory
tree for every thirty (30) feet of road frontage, regardless of credited trees. A tree must be at least
eight (8) inches DBH (Diameter at Breast Height-4.5 feet above the grade) to be credited. To
determine the number of tree credits allowed, divide the DBH of the preserved tree by eight (8)
and round downward, not to exceed seven (7) credited trees for any one preserved. Trees listed
in Appendix V may be retained, but will not receive credit towards fulfilling this Ordinance.

14. Lands Adjacent to U.S. Highway 98, Alabama Highway 104, and North Section Street:

All lands within twenty (20) feet of the boundaries of U.S. Highway 98 and within
twenty (20) feet of all boundaries of North Section Street and Alabama Highway 104,
within the corporate limits of the City of Fairhope, in all zoning districts, are hereby
required to be reserved by owners or developers of such land as greenspace and tree
protection zones, such lands being required to conform to all applicable provisions of
this ordinance. Provided, however, that the greenspace shall be landscaped as follows:

a .  Where no vegetation, other than grass exists, new landscaping and
plantings shall be installed within the twenty (20) foot strip as approved
by the City Horticulturist; otherwise the following shall apply:

b. For front facing structures, the reserved area may be:
1) Left in its natural state;
2) Natural growth partially maintained, but enhanced with addition

of trees and shrubs;
3) Natural growth removed and all new landscaping and plantings

installed as approved by the City Horticulturist.
c. For rear facing residential structures, the reserved area shall be maintained
in as opaque a condition as possible.

15. Steps for Approval: Before a building permit can be issued or Preliminary Plat approval can be
obtained AND prior to any clearing of property for development, a site plan must be reviewed and
accepted by both the Fairhope City Horticulturist and City Planner.

a. An inventory of all live trees greater than twenty-four (24) inches in DBH on a site shall be
included in the Sketch Plan submitted to the City Horticulturist and the City Planner  so that
the developer may be advised on tree protection prior to site clearing or development. The
City Horticulturist will normally have a period of seven (7) days to review the sketch plan
and reply to the developer in writing. If more than seven (7) days is required, the city
Horticulturist shall notify the developer in writing and specify a definite period for
completing the review.
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b. A full landscape plan shall be submitted as part of the Preliminary Site Plan for any
development. It is required that landscape plans be drawn by a licensed landscape architect
or a qualified landscape designer. The landscape plan must be of professional quality and
shall include:

1. Date, scale, north arrow, title, names and contact information for property
owner(s), developer and landscape designer.

2. Location of existing boundary lines; dimensions of building site; location of
existing water courses; significant drainage features; existing and proposed streets
or alleys; existing or proposed utility easements on or adjacent to the building site;
road rights-of-way; required setbacks; location of proposed parking spaces;
location of existing or proposed sidewalks.

3. The locations, species and DBH of existing, significant trees indicating those to be
retained for credit and those to be removed, along with written justification for
removal of and any significant trees.

4. The location(s) and dimension(s) of the proposed landscape area within the parking
area(s) including descriptions and locations of new trees and plant materials to be
placed within landscape area(s). Common name and botanical name must both be
included.

5. An indication, using written or graphic information, of how the applicant plans to
protect from damage, during construction, any existing trees or other vegetation
which are proposed to be retained for credit.

6. Statistics verifying that the minimum landscaping percentages set forth under this
Ordinance are met.

7. Location, type and design of any proposed irrigation system(s).
8. Location and species of buffer zone vegetation.

c. The City Horticulturist will review the full landscape plan as certified by the landscape
architect/designer. If deficiencies are found, the landscape architect/designer will be
required to revise the plan before a building permit will be issued. In cases of permit denial,
a written explanation must be given by the City Horticulturist. A revised plan may be
resubmitted for evaluation and shall be reviewed according to the same procedures as the
initial submission.

d. A building permit will not be issued unless accompanied by a certified landscape plan.

e. If proposed construction causes changes in the landscape plan, a revised plan must be
submitted to the City Planner and will be forwarded to the City Horticulturist for re-
evaluation.

f. Once the approved landscape plan has been implemented on the site, the City Horticulturist
must be contacted for an on-site inspection. The City Horticulturist normally shall have a
period of five (5) working days to inspect the property and confirm the landscape plan has
been implemented properly. If more than five (5) days is required, the City Horticulturist
shall notify the developer in writing of a specific date for completing the re-inspection.

g. Once the on-site approval has been completed, the property owner will be notified in writing
and may apply for Final Plat approval or an occupancy permit.

h. AN OCCUPANCY PERMIT WILL NOT BE ISSUED UNTIL THE SUBMITTED
AND PPPROVED LANDSCAPE PLAN HAS BEEN IMPLEMENTED.

i. The Mayor or the City Horticulturist may designate a City Official to act for the City
Horticulturist, if necessary. The City will provide written notice of such designation to
affected applicants.

IV. Special Provisions for City Properties and Utility Rights of Way.

Fairhope
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1. City Right of Way. The City Horticulturist (or appointed staff) shall have the right
to plant, prune, maintain and remove trees, plants, and shrubs within the City
rights-of-way and all other public property as may be necessary to insure public
health, safety and welfare or to preserve or enhance the beauty and symmetry of
such public grounds. However, the City Horticulturist and/or Fairhope Utilities
Board must obtain proper permission from the Fairhope Tree Committee prior to
removal of any significant tree unless the significant tree is diseased or represents a
public hazard.

2. City Owned Property. Development of any City owned property must adhere to
this Ordinance.

3. License Required. It shall be unlawful for any person, individual, corporation,
institution, or agent of such to engage principally in the business or occupation of
pruning, fertilizing, or removing trees within the Planning and Zoning Jurisdiction
of the City of Fairhope without first applying for and procuring the appropriate
business license from the City of Fairhope.

4. Unlawful Removal. It shall be unlawful to remove, prune, or otherwise damage
any tree on public property or the right-of-way without approval from the City
Horticulturist.

5. Contractor Requirements. All work on City property covered under this
Ordinance must be performed by a licensed, bonded, and insured contractor under
the direct supervision of a certified arborist.

6. Permits. Public Utilities that perform routine tree maintenance operations must
apply for an annual permit.

7. Standards. All routine pruning of trees on city owned property and City
maintained utility easements must conform to standards set forth by the
International Society of Arboriculture and the National Arborist Association.
Routine pruning shall be based on a maximum three (3) year rotation.

V. Tree Protection Requirements:
Applicability:  The following requirements apply to all properties other than single family residences.

1. A significant tree is defined as any living tree(overstory or
understory) with a DBH that exceeds twenty-four (24) inches.
Significant trees are protected under this Ordinance and cannot
be cut or intentionally harmed without expressed written
consent of the City Horticulturist.

2. Any person wishing to remove or relocate a significant tree
shall, under the provisions of this section, make written
application with the City Horticulturist. The application shall
include a landscape plan (as defined above). The City
Horticulturist must approve or deny the permit within fourteen
(14) working days after receipt of the application.

3. All tree removal will be at the property owner’s expense
except for; 1) trees on the City right-of-way which are
diseased, injured, in danger of falling close to existing
structures, or which create unsafe vision clearance, the removal
of which shall be funded by the City; or 2) trees beneath utility
lines which threaten to damage the utility line, the removal of
which is the duty of the utility company.

4. Criteria for Issuance of a Tree Removal Permit:

a. The tree is located in an area where a structure or
improvement will be placed according to an approved
plan.

Fairhope



9

Ordinance No. 1193
Tree Ordinance
Page –9-

b. The tree is diseased, injured, in danger of falling too close
to an existing or proposed structure(s) interferes with
existing utility service, creates unsafe vision clearance or
conflicts with other ordinances or regulations.

c. The tree is, or will be after construction, in violation of
federal , state, or local laws, including but not limited to,
laws and regulations pertaining to government programs
for financing the construction.

d. A permit may be denied if the tree is considered vital to
the natural heritage of the City of Fairhope and/or the
Fairhope Tree Committee determines that reasonable
alternatives to cutting the tree exist.

VI. Nuisance Trees: The City Horticulturist may require landowners, inclusive of single family
residences, to prune and remove trees, which may endanger public safety or be likely to endanger other
trees through the spread of disease or insect infestation.

VII. Fees, Fines, Etc.  All fines and fees collected will be used to cover operational costs, to implement
this Ordinance on city properties and to purchase plants for the City.

1. Fees for Services Rendered. All commercial building permits shall require
payment of a $75.00 landscape Review Fee before the permit will be issued.

2. Fines/Penalties. Violators of the Terms of this Ordinance may be cited to
Municipal court by means of a Municipal Offense Ticket issued by any authorized
enforcement officer of the City. Such violators may also be brought before the
court on issuance of complaint and arrest summons by any such officer. Upon
conviction of any provision herein, a violator shall be subject to a maximum fine as
allowable by statute and/or a sentence to the City Jail, not to exceed six (6) months,
at the discretion of the Municipal Judge. Upon a second or subsequent conviction,
the violator shall be subject to the minimum in the City Jail of three (3) days and a
maximum sentence of six (6) months. The Municipal Judge shall have the
discretion to allow community service in lieu of jail time at the rate of five (5) days
community service for every one (1) day of jail time.

3. Restitution. Person who are convicted of causing intentional injury or harm to any
tree on city property or on public rights-of-way will be required to make restitution
to the City in the following amounts:

$100.00 for each tree 1-2 inches DBH
$500.00 for each tree 2-5 inches DBH
$1000.00 for each tree 5-10 inched DBH
$2000.00 for each tree 10-15 inches DBH
$3000.00 for each tree 15-20 inches DBH
$10,000.00 for each tree 20-30 inches DBH
$10,000.00 for each tree 30 inches plus DBH

VIII. Appeal of Grant or Denial of Permit. Appeals of either a grant or denial of permits pursuant to
these requirement shall be to the Fairhope Tree Committee and may be made by the applicant or any
officer, department, or board of the City aggrieved by any decision of the City Horticulturist with respect
to the administration or enforcement of these requirements. The Fairhope Tree Committee shall have the
power to grant permits upon a showing by the applicant of clear and convincing evidence that the
applicant will suffer an extreme and extraordinary hardship. A party aggrieved by the decision of the
Fairhope Tree Committee may appeal to the Fairhope Board of Adjustments and Appeals.
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APPENDIX I
DEFINITIONS

DBH Diameter at Breast Height, or 4.5 feet above the grade. Used to measure all
existing trees.

Caliper Diameter of a tree trunk. Caliper is used to determine the minimum size of
trees planted to fulfill this ordinance. For trees less than 4 inches in diameter, it
is measured 6 inches above the ground. For trees between 4 inches and 12
inches in diameter, it is measured 12 inches above the ground.

City Horticulturist Refers to the official appointed by the City Council to enforce the City of
Fairhope Tree Protection and Landscape Ordinance.

Recommended Tree Any of the trees listed in Appendix II or III, or others as approved by the
Fairhope Tree Committee.

Significant Tree Any living tree (overstory or understory) with a DBH that exceeds twenty-four
inches.

Public Tree Any tree located on city of Fairhope property. This includes City right-of-
ways.

Tree Credits A means of crediting existing trees for trees that would have to be planted if
existing trees could not be saved and protected as stated in this ordinance.

Overstory Trees Trees which, at maturity, comprise the canopy of a natural forest. Generally
greater than fifty feet at mature height.

Understory Trees Trees which, at maturity, comprise the sub-canopy of a natural forest. These
are generally twenty to forty feet at mature height.

Sketch Plan Initial drawings or sketches of a proposed development, which are submitted
to both the Fairhope Planning & Zoning Board and the Fairhope Tree
Committee so the developer may be advised prior to any clearing of the
property.

Landscape Plan Detailed drawings of proposed landscaping, which are evaluated by the
Fairhope Tree committee to meet this ordinance. (See Section V, Article 2)

APPENDIX II
RECOMMENDED OVERSTORY TREES

The following species are recommended for planting within the city of Fairhope. Other species that are
recognized as suitable for this area may be used (if approved by the City Horticulturist) Species native to
coastal Alabama (Baldwin, Escambia, and Mobile Counties) are preferred.

Acer barbatum Southern Red Maple

Betula nigra River Birch

Carya spp. Hickory (any species native to coastal Alabama)

Celtis laevigata Hackberry/Sugarberry
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Fagus grandifolia American Beech

Fraxinus spp. Ash (any species native to coastal Alabama)

Liquidambar styraciflua Sweetgum/Redgum

Liriodendron tulipifera Yellow-poplar/Tulip-tree

Magnolia acuminata Cucumber Magnolia

Magnolia grandiflora Southern Magnolia

Nyssa sylvatica Blackgum

Quercus spp. Oak (any arborescent species native to coastal Alabama)

Pinus spp. Pine (any species native to coastal Alabama)

Taxodium ascendens Pondcypress

Taxodium distichum Baldcypress

Ulmus alata Winged Elm

Fairhope
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APPENDIX III
RECOMMENDED UNDERSTORY TREES

The following species are recommended for planting within the City of Fairhope. Other
Species that are recognized as suitable for this area may be used if approved by the
City of Fairhope Horticulturist. Species native to coastal Alabama (Baldwin, Escambia and Mobile
Counties) are preferred in most cases.

Amelanchier aboreum Downy Serviceberry

Carpinus caroliniana American Hornbeam

Chamaecyparis thyoides Atlantic White Cedar

Chionanthus virginicus Fringe-tree/Grandsie-graybeard

Crataegus marshallii Parsley Hawthorne

Ginkgo biloba Ginkgo/Maidenhair Tree (use male plants only)

Halesia caroliniana Carolina Silverbell

Halesia diptera Two-wing Silverbell

Ilex spp. Holly/Ilex (arborescent species native to coastal
Alabama)

Juniperus virginiana Eastern Red cedar

Juniperus silicicola Southern Red cedar

Lagerstroemia indica Crape-myrtle (varieties over 15 feet tall at maturity)

Magnolia spp. Magnolia (any species native to coastal Alabama plus
arborescent deciduous oriental varieties)

Nyssa ogeche Ogeeche Gum

Ostrya virginiana Eastern Hophornbeam

Oxydendrum arboreum Sourwood

Persea borbonia Redbay

Styrax americanum American Snowbell

Ulmus parvifolia Chinese Elm
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APPENDIX IV
RECOMMENDED EVERGREEN PLANTINGS

The following species are recommended for planting within the City of Fairhope. These species
may be used in buffer zone landscaping. Other species that are recognized as suitable for this area
may be used if approved by the City Horticulturist.

Agarista populifolia Fetterbush

Camellia japonica Camellia

Camellia sasanqua Sasanqua

Cliftonia monophylla Buckwheat tree/Black Titi

Ilex cassine Dahoon Holly

Ilex myrtifolia Myrtle Holly

Illicium floridanum Florida Anise

Illicium parviflorum Star Anise

Myrica cerifera Southern Bayberry/Waxmyrtle

Osmanthus americanus American Olive/Devilwood

Rhodondendron spp. Azalea (large evergreen species/varieties
                                                          adapted to coastal Alabama)

Viburnum Viburnum
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APPENDIX V
PLANTS NOT SUPPORTED BY THIS ORDINANCE

The following plants are exotic species, which are difficult to control, or otherwise unsuitable for
this area, and are not acceptable to meet any of the requirements for overstory trees, understory
trees or buffer zone planting.

Albizia julibrissin Mimosa

Ailanthus altissima Tree of heaven

Cinnamomum camphora Camphor Tree

Ligustrum sinense Chinese Privet

Melia azedarach Chinaberry

Pawlonia tomentosa Princess Tree

Sapium sebiferum Chinese Tallowtree/Popcorn Tree

Additionally, all non-native species of bamboo (except those in the genus Bambusa) and all
invasive exotic vines (such as Kudzu, Chinese Wisteria, Japanese Honeysuckle, and Air Potato)
are not acceptable.
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CODE OF ORDINANCES 
City of GUNTERSVILLE, ALABAMA 
 
Codified through 
Ord. No. 902, enacted Aug. 2, 2005. 
(Supplement No. 13) 
 
ARTICLE II. URBAN FOREST BEAUTIFICATION AND CONSERVATION 
 
Sec. 8.5-11. Title. 
This article shall be known as the "Urban Forest Beautification and Conservation 
Ordinance" of the City of Guntersville, Alabama. 
(Ord. No. 809, § I, 3-15-99) 
 
Sec. 8.5-12. Purpose. 
The purpose of this article is to promote the beauty and conservation of functional forests 
and woodlands on lands in the City of Guntersville, Alabama by establishing guidelines 
for the commercial logging of environmentally and visually sensitive areas. 
(Ord. No. 809, § II, 3-15-99) 
 
Sec. 8.5-13. Definitions. 
[For the purpose of this article, the following words and phrases shall have the meanings 
respectively ascribed to them:] 
Basal area (BA).  The cross-sectional area (in square feet) of trees per acre measured at 
approximately four and one-half (4 1/2) feet from the ground.   
Commercial logging.  The harvest of timber from forests with the intent to sell the 
product.   
Environmentally sensitive areas.  Areas, such as steep slopes, stands of mature vegetation, 
areas of high water table, and areas of rock outcrop, which are easily destroyed causing 
irreversible loss of cultural, scientific, ecological, and/or aesthetic values.   
Extraordinary tree.  A tree that is unique due to its age, species, or historic significance.   
Land clearing.  The removal of trees of six (6) inches and greater diameter at breast 
height (four and one-half (4.5) feet above the natural grade at the base of the tree) or 
greater.   
Person.  Any individual acting on his own behalf, or on behalf of a company, agency, 
corporation, or other body.   
Public land.  Any land belonging to the City of Guntersville; for the purpose of this 
ordinance, federal and state land is excluded from this category, unless the City of 
Guntersville has specifically assumed responsibility for its maintenance.   
Professional forester.  A person who performs or directs works, services, or undertakings 
that require specialized knowledge, training, and experience in forestry. Such person 
must be a registered forester as defined by Section 34-12-1 (3) of the Code of Alabama.   
Semi-public land.  Land on which public right-of-way, utility easement, or other public 
interest has been granted.   
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Shoreland zone.  The land area located within two hundred fifty (250) feet, horizontal 
distance of the normal high-water line of any pond or lake, or river within two hundred 
fifty (250) feet of the upland edge of a freshwater wetland; or within seventy-five (75) 
feet of the normal high-water line of a stream.   
Tree service.  Commercial practices including trimming, removal, and other maintenance 
of trees.   
Utility, public.  A service distributed by wire, pipe, or airwaves to customers, and either 
regulated by the State of Alabama Public Service Commission (as in the case of 
telephone service) or not regulated by the Public Service Commission, but established as 
a municipal utility (as in the case of water, electric and gas service).   
Visually sensitive areas.  Areas which can be viewed from travel routes and recreational 
areas which include highways, roads, trails, lakes, and waterways, resorts, campgrounds, 
and picnic areas.   
(Ord. No. 809, § III, 3-15-99; Ord. No. 811, 6-7-99) 
 
Sec. 8.5-14. General provisions. 
(a)   Administration.  The building official of the city shall administer this article.   
(b)   Applicability.  This provision shall apply to all incorporated lands within the city's 
jurisdiction for which any of the following conditions apply:   
(1)   All landowners, operators or agents who cause or permit forest growth to be cut 
withinthe boundaries of the City of Guntersville, Alabama. 
(2)   The building official shall be authorized to determine whether the provisions of this 
article apply to any specific parcel. 
(c)   Changes in existing and/or conflicting ordinances.     
(1)   License required.  Any tree service operator conducting business in the city must 
obtain a city business license before a permit will be issued.   
(2)   Severability.  Should any section, clause, or provision of this article be declared by 
the courts to be invalid, the same shall not affect the validity of the article as a whole, or 
parts thereof, other than the part so declared to be invalid.   
(3)   Effective date.  This article shall be in force and effect after its passage and 
publication as provided by law.   
(d)   Notification required.     
(1)   Any person is required to notify the building official before they conduct or cause to 
be conducted a forest harvesting operation encompassing three (3) or more acres. 
a.   No more than one harvesting operation may occur where notification of the building 
official is not required (less than three (3) acres), in a three-year period without approval. 
b.   In some situations, to comply with the above restriction, a., notification to the 
building official will be required for harvesting less than three (3) acres. 
(2)   The notification must be submitted at least two (2) weeks before the harvesting 
operation is started. The notification shall be valid only for the site designated. 
(3)   A notification filed under this article shall expire one year from the date of 
notification, unless the period is extended by the administrator. 
(4)   For the purposes of this article, notification shall consist of a copy of the 
"Notification of Intent to Harvest Forest Products" form including the sketch map of the 
site and a brief description of the harvest technique to be used. The information is to be 
submitted to the building official. 
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(5)   The applicant must comply with the performance standards of section 8.5-15 except 
as provided in aection 8.5-16. 
(e)   Forest alteration permits.     
(1)   Except as provided for herein, no person or corporation shall destroy or significantly 
alter any forest or woodland through tree damage or removal, clearing, grading, tilling, 
burning, application of chemicals, or any other means unless they possess a valid forest 
alteration permit. 
(2)   No person or corporation shall be granted a permit for subdivision, grading, building, 
or the construction of any improvement on wooded or forested lands unless they possess 
a valid forest alteration permit. 
(3)   Any alteration of wooded or forested lands shall conform to the conditions and 
specifications of the forest alteration permit. 
(4)   The building official as the designee of the city of the applicant's notification. 
(5)   Issuance of a forest alteration permit is contingent upon the following requirements: 
a.   The forest management plan (see section 8.5-20) shall be prepared by a professional 
forester. Plan preparation shall be at the applicant's expense. 
b.   If applicable, the forest management plan (see section 8.5-20) for the subject property 
must be approved by the building official. 
c.   All reforestation planting required as a condition of approval must be installed at least 
one year subsequent to the issuance of the forest alteration permit, and must be approved 
as adequate after inspection by the building official or other designee of the city. 
d.   All other requirements pursuant to city ordinances, and other applicable county, state, 
and federal laws and regulations must be fulfilled. 
(Ord. No. 809, § IV, 3-15-99) 
 
Sec. 8.5-15. Performance standards. 
(a)   Not more than a maximum of fifty (50) percent of the basal area of trees shall be 
removed for any purpose in a twenty-year period. A healthy, well-distributed stand of 
trees and shrubs and their living, undamaged root systems shall be left in place. 
(b)   Dead, diseased, unsafe or fallen trees or shrubs may be removed. Their removal shall 
not be used in computing the percentage limitations under subsection (a). 
(c)   All trees cut must be delimbed at or near the cutting site. Roadside delimbing is not 
permitted. Burning of trees or limbs is not permitted. 
(d)   Forest harvesting operations shall be conducted to minimize soil erosion and 
sedimentation of waterways. Log landings, yards, tote roads (except stream crossings), 
and skid trails shall be at least seventy-five (75) feet from the normal high water mark of 
any water body. 
(e)   Areas of somewhat poorly drained or wetter soils, U.S.D.A. - Soil Conservation 
Service, Marshall County Soil Survey, are to be harvested during periods when minimal 
soil disturbance will occur (dry soil conditions). 
(f)   When any forest harvesting operation or phase of the forest harvesting operation is 
completed landings, yards, skid trails, tote roads and other disturbed areas are to be 
returned to their approximate original contours. Erodible areas are to be stabilized with 
mulch and/or vegetation as soon as is feasible or no later than sixty (60) days. 
(g)   Forest harvesting operations occurring in shoreland zones, other regulated areas or in 
conjunction with other regulated activities also must conform to all applicable local, state 
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and/or federal regulations. All required permits must be secured and copies submitted 
with the forest harvesting notification. 
(Ord. No. 809, § V, 3-15-99) 
 
Sec. 8.5-16. Modifications of waivers of performance standards. 
(a)   The building official may modify or waive any of the notification requirements or 
performance standards in section 8.5-15 when he or she decides that because of special 
circumstances of the site that all of the following conditions are met: 
(1)   The ordinance requirements would not be applicable. 
(2)   The proposed action would be considered sound forest management (see section 8.5-
20). 
(3)   The proposed action is recommended and supervised by a professional forester (all 
fees incurred shall be the responsibility of the applicant). 
(b)   The building official may also modify or waive any of the notification requirements 
or performance standards in section 8.5-15 when the municipal authority decides that all 
of the following conditions are met: 
(1)   The site is to be converted to a legal nonforest use. For example, construction of a 
single-family residential structure where such structure is the principal use on an 
individual lot, are exempted from compliance with the clearing and tree provisions of this 
article. The exception is that extraordinary trees on such lots will not be exempt. 
(2)   All applicable local, state, and federal regulations are met. 
(3)   All required local, state, and federal permits are secured and copies submitted with 
themodification or waiver request. 
(c)   It is the responsibility of the applicant for the modification or waiver to notify the 
abutting landowners within two hundred fifty (250) feet of the area affected by the 
modification or waiver. Such notification will include the date, time and place of the city 
council meeting during which the modification or waiver will be reviewed. 
(d)   The city through the building official reserves the right to ask for an opinionfrom a 
professional forester of the city's choice before deciding on a modification or waiver 
request (all fees incurred shall be the responsibility of the applicant). 
(Ord. No. 809, § VI, 3-15-99) 
 
Sec. 8.5-17. Tree maintenance and protection. 
(a)   Trees on public land shall be maintained by the department having jurisdiction over 
such lands, either by city crews or by crews under contract to the city, in accordance with 
adopted standards. 
(b)   Trees on, or affecting the use of semi-public lands (see definitions, section 8.5-13) 
are the property of the current owner of the land from which the rights-of-way, easements, 
etc., were granted, in the absence of other specific provisions by prior binding agreement; 
such ownership entails: 
(1)   That such owner is responsible for the general maintenance, at his own expense, of 
such trees,including removal of deadwood and treatment of disease and/or insect 
infestation. 
(2)   That when such tree(s) become hazardous to person or property, it is the owner's 
responsibility to remove it (or them) at his own expense. 

Guntersville



 5

(3)   That tree maintenance required for the protection and proper operation of public 
utilities, safe public use of rights-of-way, etc., shall be done by or under the supervision 
of the appropriate public office or public utility, in accordance with adopted standards. 
(4)   That any tree maintenance done on behalf of private utilities, beyond that required 
by public utilities and municipal services, requires prior consent of the owners of tree 
concerned, and shall be done in accordance with adopted standards. 
(5)   That unsafe conditions involving utilities, rights-of-way, etc., arising between 
normal periodic tree-maintenance cycles, may be reported by adjacent landowner's or 
other persons to the building inspector, for referral to the appropriate agency. 
(6)   That conditions of serious tree disease, insect infestation, storm damage or 
disintegration posing a hazard, credible in the approving authority's judgement, may be 
reported by persons or agencies for referral to the appropriate landowner, for remedy at 
the landowner's expense, with[in] sixty (60) days of notification. 
(7)   That any public department or utility desiring to remove a tree from semi-public land 
do so in accordance with standards adopted by the council in accordance with this article. 
(c)   Trees on private land are the property and responsibility of the landowner, and the 
public interest in such trees is described as follows: 
(1)   The building official shall have the right to cause the treatment or removal of any 
tree that is dead, or is infected by disease or infested by insects, when such tree 
constitutes a hazard to person or property, credible in the judgement of the council, or 
when such disease or insect problem constitutes a threat to other trees in the city in the 
judgement of the city council. The building official will notify in writing the owner of 
such tree; treatment or removal shall be done by said owner (or at his or her own expense) 
within sixty (60) days after the date notification is served. In the event of failure of the 
owner to comply with these instructions, the city shall have the authority to treat or 
remove such trees, and to charge the cost to the owner, either for direct payment or 
through obtainment of a lien. 
(2)   Trees on undeveloped land are the property and responsibility of the owner of such 
land. Yet such trees also have public usefulness and value in energy conservation in 
moderating extremes of temperature and humidity; in reducing noise, glare, and air 
pollution; in reducing soil erosion; and in improving the city's aesthetic character. To 
encourage conservation of this resource the Guntersville City Council is empowered to 
take the following measures: 
a.   Provide information and technical referral service to landowners, developers, builders, 
and other interested parties, including persons and private and public agencies, in 
protecting trees during planning and construction; 
b.   Cooperate with interested public and private parties in conservation efforts such as an 
Arbor Week observance, plant digs, community tree-planting, etc.; 
c.   Participate in cooperative community projects as authorized and directed elsewhere in 
this article. 
(d)   Protection of trees on public and semi-public lands from wanton, malicious, and 
negligent harm. In relation to any tree on public or semi-public land, the following acts 
shall be illegal: 
(1)   To break, injure, mutilate, burn, kill, remove, or destroy any tree without authority to 
do so as set forth in this article; 
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(2)   To knowingly permit any leak to exist in any gas pipe or main, within the root zone 
of such tree or shrub; 
(3)   To permit any toxic chemical, either solid or liquid, to pass, drain, or be emptied on 
or about any such tree or shrub; 
(4)   To knowingly permit any wire designed to carry electrical current to be attached to 
any tree or shrub, except in accordance with adopted standards; 
(5)   To excavate any tunnel, ditch, or to lay any driveway, sidewalk, or pavement 
through or across the root zone of any such tree or shrub, except in accordance with 
adopted standards; 
(6)   To attach any wire, rope, cable, poster, sign, nail, or other fastener to such tree or 
shrub, except in accordance with adopted standards; 
(7)   To place, deposit, or store any stone, brick, sand, earth, other material so as to 
impede the passage of water, air, and fertilizer to the roots of any such tree or shrub, 
except in accordance with adopted standards; 
(8)   To move any building or other large object along any street in such a manner as to 
damage any tree or shrub that is maintained in accordance with adopted standards; 
(9)   To undertake to build any structure, pavement, utility, or other construction without 
prior consideration of such trees and shrubs in accordance with adopted standards; 
(10)   To prevent, delay, or interfere with the city council or any of its agents engaging in 
or about the planting, maintenance, or removal of any tree or shrub on public, or private 
lands as authorized in this article; 
(11)   To conduct commercial tree service practices in the city without current licensure 
by the state. 
(Ord. No. 809, § VII, 3-15-99) 
 
Sec. 8.5-18. Civil violations. 
(a)   Violations and enforcement.     
(1)   Any person violating or failing to comply with an of the provisions of this article 
shall be guilty of a misdemeanor; and upon conviction thereof shall be fined a sum 
sufficient to restore any damage resulting from the violation, not to exceed five hundred 
dollars ($500.00) per tree or shrub damaged, and may be required to make such 
restitution in goods and/or labor as may be determined by the proper court of law, or may 
be sentenced to any combination of these penalties. 
(2)   The city or the building official upon finding that any provision of this article is 
being or has been violated is authorized to start legal proceedings to enjoin violations of 
this article. It shall be the duty of the municipal authority to enforce the provisions of this 
article. If it is found that any provision of this article is being violated, or has been 
violated the person responsible for such violation shall be notified in writing by the 
municipal authority. If this action does not result in correction or abatement of the 
violation, the municipal authority is authorized and directed to institute any and all 
actions and proceedings, either legal or equitable, including seeking injunctions and the 
imposition of fines that may be appropriate or necessary to enforce the provisions of this 
article in the name of the municipality. 
(b)   Fines.  A person who violates the provisions of this article shall be guilty of a civil 
violation and, if corrective action is not taken within fourteen (14) days, on conviction 
shall be fined not less than one hundred dollars ($100.00) nor more than twenty-five 
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hundred dollars ($2,500.00) per offense and for each day such violation continues. Such 
person(s) shall be liable for court costs, professional forester fees, and attorney fees 
incurred by the municipality.   
(c)   Corrective action.  If the city decides that a violation has occurred, they shall order 
necessary correctional actions. A person who violates a provision(s) of this article or the 
condition(s) of a permit shall consult at the applicant's expense with a professional 
forester, designated by the municipal authority to decide what corrective action is 
necessary and follow exactly the recommendations of this professional. Such corrective 
action shall commence within fourteen (14) days after the violator receives written notice 
ofthe violation from the municipal authority.   
(Ord. No. 809, § VIII, 3-15-99) 
 
Sec. 8.5-19. Appeals. 
(a)   When it is claimed that the true intent of and meaning of the ordinance has been 
misconstrued or wrongfully interpreted, the applicant or persons aggrieved may appeal 
the decision to the board of adjustment within thirty (30) days from the building official's 
final decision and further to the proper court of law. 
(b)   In deciding any appeal, the board of adjustment may: 
(1)   Interpret the provisions of the ordinance; 
(2)   Go along with the denial of the permit based on the municipal authority's decision; 
(3)   Grant a variance based on undue hardship and considering the recommendation of 
the professional forester designated by the municipal authority. 
(c)   The board of adjustment shall notify the building official, the petitioner, and 
adjoining landowners of any hearing. Such persons may be present at the hearing. 
(Ord. No. 809, § IX, 3-15-99) 
 
Sec. 8.5-20. Forest management plan. 
(1)   The purpose of the forest management plan (FMP) is to establish specific methods 
toconserve existing and potential woodland resources. The FMP shall be submitted by the 
applicant. 
(2)   The FMP shall provide that a project meets the retention and reforestation standards 
of this provision through any, or a combination of the following methods or in 
accordance with Alabama's Best Management Practices for Forestry, whichever is more 
stringent. 
(a)   Minimizing the extent of the development and siting it to avoid impacts on existing 
woodlands. 
(b)   Clustering development on a portion of the project area to retain continuous stands 
of trees in the nondeveloped portion. Transfers of development density from 
nondeveloped portions of the project area may be allowed only if nondeveloped portions 
meet the criteria for developable land. 
(c)   Providing for reforestation of equivalent sites within or outside of the project area 
that will not be subject to future development. Where reforestation is used to replace 
existing woodlands removed for development, estimated basal area twenty (20) years 
after planting shall be used to calculate the equivalent basal area provided. 
(d)   Public acquisition of title to or permanent conservation easements on the 
developable lands with equivalent woodland resources located outside of the project area. 
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Total area, basal area, woodland type, and habitat value shall be considered in 
determining whether off-site resources are equivalent to those of the project site. 
(3)   Methods that protect and enhance existing woodlands shall be given precedence over 
those that restore nonwooded lands. Protection of woodlands within the project area shall 
be given precedence over off-site acquisition. The location of off-site mitigation areas is 
subject to the approval of the approving authority. 
(4)   The building official shall prescribe the format and content requirements for the 
forest management plan and maintain a list of acceptable foresters to prepare the forest 
management plan. 
(Ord. No. 809, App., 3-15-99) 
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280OVERLAY 
ARTICLE XV. HIGHWAY 280 OVERLAY DISTRICT REGULATIONS 

 
 
Sec. 1.0. Intent  
 
[1.1.] It is the intent of this article to establish minimum standards for the development of 
property in the Highway 280 Corridor, as depicted on the zoning map. All of requirements of 
the Hoover Zoning Ordinance (Ordinance No. 263 as amended), shall apply to property in the 
Highway 280 Corridor as shown on the zoning map. The requirements of this article 
supplement the requirements of the zoning ordinance as amended. Where the requirements of 
this article conflict with other requirements of the zoning ordinance, the more restrictive 
requirement shall apply.  
 
1.2. Compliance. Prior to issue of a building permit for property located in the Highway 280 
Corridor as depicted on the zoning map, the property owner or his or her agent shall submit a 
site plan and accompanying information to the building official. The applicant should meet with 
the building official to review the proposed site plan, prior to preparation and submission of the 
final site plan. The site plan shall be drawn to a scale no smaller than one (1) inch equals fifty 
(50) feet and shall show the following information:  

 
A. All dimensions and distances, property lines, easements, landscaping, buffers and   

public and private rights-of-way.   
B. Existing and proposed buildings and structures, including signs, trash containers,      

fences, walls, light poles, power poles, outdoor utility equipment and structures, and 
roof and ground mounted mechanical appurtenances.  

C. Location, height, size, materials, color and lighting of all signs.  
D. Existing and proposed buildings and structures on adjacent property affected by a 

required buffer.  
E. Bodies of water, water detention areas, drainage structures and sanitary sewer lines and 

facilities and water distribution lines.  
F. Driveways, accommodations for bicycles and pedestrians, parking areas, existing and 

proposed parking spaces, access aisles, other vehicle maneuvering areas and all required 
landscaping.  

G. All existing and proposed built improvements, natural features such as rock out-crops, 
streams, and other landscape elements; plant materials keyed to a planting schedule with 
botanical names, common names, quantity of materials and size of materials at time of 
planting.  

H. Sufficient information and detail to clearly demonstrate that all applicable requirements 
and standards of this article are fully satisfied.  

I. The site plan shall be accompanied by:  
1. A grading plan which shows all areas of cut and fill and the grade of all finished 

floor elevations in relation to the elevation of the Highway 280 pavement which 
adjoins the property.  

2. An access management plan which shows compliance with section 2.0. 
Proposed median access cuts must be approved by the Alabama DOT prior to 
submission of the site plan and access management plan  
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3. Certification that building orientation, materials and design comply with the 
requirements of sections 3.0, 4.0 and 6.0.  

4. An exterior lighting plan which shows compliance with section 5.0, including 
the proposed foot candles of artificial light on and off premises.  

5. A sign plan which shows compliance with section 7.0.  
6. A tree conservation plan, pursuant to Article XIII.  
7. An erosion and sedimentation plan.  
8. Other plans or specifications necessary to show compliance with this article.  

  (Ord. No 99-1719, § 1, 2-7-00)  
280 
Sec. 2.0. Highway 280 Access  
All parcels which adjoin private property shall either share access with adjoining properties or 
have access to a frontage road.  
 

A. The number and location of access points to Highway 280 shall be determined as part 
of the site plan review process.  

B. The development of each parcel in areas where a frontage road is either available or 
planned, shall incorporate the frontage road into the site design.  

C. In areas where a frontage road is not available or planned, each parcel shall be 
designed to share paved highway access drives with adjoining properties, unless the 
adjoining property is zoned for residential use.  

D. Access to Highway 280 may be prohibited from any tract having access to a street 
intersecting Highway 280 or any tract with frontage on Highway 280 which has access 
through an existing joint-use access easement or driveway. Otherwise, access to 
Highway 280 shall be limited to one driveway unless otherwise permitted.  

E. Maximum practical spacing between driveways shall be required. Unless otherwise 
approved by the city engineer, no driveway accessing Highway 280 shall be located:  

  1.     Closer than three hundred (300) feet from the nearest adjacent driveway, 
          unless no other access is available to a parcel of land;  

  2.     Where the sight distance is less than ten (10) times the posted speed limit;  
  3.     On the inside radius of a curve; or,  
  4.     Where the roadway grade of Highway 280 exceeds seven and one-half (7.5) 
          percent.  

F. Minimum spacing between local streets intersecting Highway 280 shall be six hundred 
(600) feet and between collector streets shall be one thousand three hundred twenty 
(1,320) feet; and, improvements to intersections will be based upon a review of a 
professional traffic analysis.  

G. Highway 280 medians shall be landscaped. The number of median breaks on Highway 
280 should be minimized. All future connecting streets should align with median 
breaks to the greatest extent practicable.  

   (Ord. No 99-1719, § 1, 2-7-00)  
 
Sec. 3.0. Building design and orientation  
The following standards shall apply to all development in the corridor, except single family 
detached dwellings:  
 

A. Minimum building setback from the Highway 280 right-of-way shall be fifty (50) feet. 
Minimum front building setback from other public street rights-of-way shall be forty 
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(40) feet. Minimum side and rear building setbacks from other public street rights-of-
way shall be twenty-five (25) feet.  

B. Service and loading areas, outdoor storage areas, trash receptacles, utility equipment, 
mechanical units and similar appurtenances shall be located so as to minimize visibility 
from off the premises and shall be visually screened from view from public property. 
Trash receptacles shall be located within a four sided structure which completely 
conceals the trash receptacle. The color and architecture of the structure shall be 
compatible with that of the building which it serves.  

C. The outdoor display of sales merchandise, except automobiles, live plants, Christmas 
trees and vending machines; and outdoor storage when permitted; shall not be visible 
from public property.  

D. Mechanical units shall be ground mounted when feasible. Roof mounted units shall be 
screened from view from public property.  

E. Building orientation shall be such that loading and service areas do not face Highway 
280, except in the case of double frontage lots, where such areas may be located in a 
rear or side yard which faces the highway. All loading and service areas shall be 
screened from view from off the premises.  

F. In order to ensure the permanency of buildings, reduce the need for periodic 
maintenance and maintain a character which is commensurate with the public interest, 
the following materials shall be used as primary exterior building wall finishes on 
portions of the building which are visible from the Highway 280 right-of-way: brick, 
stone, glass, wood, stucco, imitation stucco, pre-cast concrete, poured concrete, 
and/or split-face concrete block.  

G. Awnings shall not project more than seven (7) feet from the building wall, shall not be 
lower than eight feet nor higher than fourteen (14) feet above grade and shall not be 
internally illuminated.  

   (Ord. No 99-1719, § 1, 2-7-00)  
 
Sec. 4.0. Fences and walls  

A. Screening walls and fences shall match the color and materials of the building on the 
premises.  

B. Fences designed to create privacy or separation shall be made of masonry, ornamental 
metal, durable wood, vinyl which is designed and fabricated to appear as wood, or a 
combination of these materials. Chain link, plastic or wire fencing is not permitted for 
fences visible from public property.  

C. When visible from public property, solid fences shall have an evergreen landscaped 
strip on the Highway 280 side of the fence.  

D. Fences and walls shall not restrict traffic intersection sight lines.  
    (Ord. No 99-1719, § 1, 2-7-00)  
 
Sec. 5.0. Exterior lighting  

A. Lighting shall have underground electric service, except where the lights, service poles 
and wires are not visible from public property.  

B. The intensity, location and design of lighting shall be such that not more than one 
foot (1) candle of light is cast upon adjacent property or the public right-of-way. Light 
fixtures shall be designed to cast light downward. Where necessary, cut-off devices 
shall be used to minimize glare off premises.  

C. Exterior lights shall not exceed twenty (20) feet in height.  
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D. Wooden light poles are prohibited on private property.  
E. Light poles and fixtures shall be compatible with the architecture of the buildings on 

the premises.  
F. Flashing, blinking or intermittent lights and neon tubing, are prohibited.  

    (Ord. No 99-1719, § 1, 2-7-00)  
 
Sec. 6.0. Grading and drainage  

A. Except for retaining walls, smooth topographic transition shall be provided 
throughout the site and between properties. Slopes steeper than 1:3 rise to run are 
prohibited.  

B. The exterior surface of retaining walls shall be compatible with the architecture and 
site design of the property.  

C. Retaining walls which exceed eight feet in height and are visible from public property, 
shall be visually screened with vegetation.  

D. In areas which are visible from public property, subsurface drainage structures and 
grass swales shall be used to manage storm water. Open ditches are prohibited.  

E. The use of crushed granite or limestone for slope stabilization and storm drainage is 
prohibited in the public right-of-way and areas which are visible from the through and 
auxiliary lanes of Highway 280.  

F. Prior to issue of a certificate of occupancy for the premises, all slopes shall be 
stabilized with grass or other evergreen groundcover or other vegetation.  

    (Ord. No 99-1719, § 1, 2-7-00)  
 
Sec. 7.0. Signs  
7.1. Permits, fees and inspections  
[7.11. Reserved.]  
 
7.12. Permits required 
Except as otherwise provided in this ordinance it shall be unlawful for any person to erect, 
construct, enlarge, move, alter or convert any sign or cause the same to be done, without first 
obtaining a building permit for each sign from the building official as required by this 
ordinance. Permits are not required for routine sign maintenance.  
 
7.13. Application for permit  
Application for a permit shall be made to the building official upon a form provided by the 
building official and shall be accompanied by such information as may be required to assure 
compliance with all appropriate laws and regulations of the city, including:  
 

A. Name and address of owner of the sign.  
B. Name and address of the owner or the person in possession of the premises where 

the sign is located or to be located.  
C. Clear and legible drawings which show the location of the sign which is subject to the 

permit and all other existing signs.  
D. Drawings showing the dimensions, construction supports, size, electrical wiring and 

components, materials of the sign and method of attachment.  
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7.14. Issuance denial  
When a permit is denied by the building official, he or she shall give notice to the proper 
applicant of the denial with a written statement of the reason or reasons for the denial. Said 
statement shall be made as an attachment to the permit application.  
 
7.15. Appeals of permit denial  
Appeal may be taken to the board of adjustment upon denial by the building official to issue a 
building permit.  
 
7.16. Permit fees  
Application for permits shall be filed with the building official, together with a permit fee, as 
specified by the building official for each sign in accordance with this ordinance. Building 
permit fees for signs shall be determined in the same manner as other building permits issued 
by the city.  
 
7.17. Inspection of signs  
The person erecting, altering, relocating, enlarging or converting any sign shall notify the 
building official upon completion of the work for which permits are required and issued. All 
free standing signs shall be subject to a footing inspection and all signs to an electrical 
inspection by the building official.  
 
7.18. Unlawful signs  
Every sign in the city shall be maintained in good structural condition. The building official may 
inspect and shall have the authority to order the painting, repair, alteration or removal of signs 
which become dilapidated or abandoned. Removal will be at the sign owner's expense.  
 
7.2. Signs permitted in the A-1, E-1, E-2, R-1, R-2, R-3, PRD, R-T-4 and RE districts  

A. Each residential subdivision is permitted a maximum of two, non-illuminated or 
indirectly illuminated, free-standing signs per public street entrance to the subdivision. 
A maximum of one (1) sign is permitted on each side of the entrance street. The signs 
shall only identify the name of the subdivision and shall be incorporated into 
landscaping which compliments the design of the signs and creates an entrance feature 
for the subdivision. The signs shall not be located in the public street right-of-way.  

  1.     Maximum height of the sign shall be six feet.  
  2.     The maximum sign face area of the sign shall be thirty-two (32) square feet.  
  3.     Signs shall be setback at least three feet from any property line.  

B. With the exception of home occupations, conditional uses in the above stated districts 
are permitted one freestanding sign which does not exceed thirty-two (32) square feet 
of sign face area; or one building wall sign which does not exceed fifteen (15) percent 
of the building wall area to which it is attached, up to a maximum sign face area of 
thirty-two (32) square feet. Freestanding signs shall not exceed eight (8) feet in height. 
Signs shall not be internally illuminated. All indirectly illuminated signs shall be 
constructed so that the light is focused on the premises and does not illuminate off 
the premises.  

 
7.3 Signs permitted in the R-4 District  

A. One indirectly illuminated sign, not to exceed thirty-two (32) square feet of sign face 
area, is permitted per public street entrance.  
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B. All such signs shall be attached to an entrance wall, shall not exceed six (6) feet in 
height and shall be setback at least ten (10) feet from any property line.  

 
7.4. Signs permitted in the C-P District  

A. Signs permitted for individual buildings.  
  1.     Buildings with less than twenty thousand (20,000) square feet of floor area 
          are permitted one indirectly illuminated, free-standing sign not to exceed 
          eight (8) feet in height nor thirty-two (32) square feet of sign face area, or 
          one building wall sign not to exceed fifteen (15) percent of the building  
          wall area to which it is attached, up to a maximum of twenty (20) square 
          feet of sign face area.  
  2.     Buildings with more than twenty thousand (20,000), but less than one  
                     hundred thousand (100,000) square feet of floor area, are permitted one 
          indirectly illuminated, free-standing sign not to exceed eight (8) feet in  
          height nor thirty-two (32) square feet of sign face area, and one building 
          wall sign not to exceed fifteen (15) percent of the building wall area to  
          which it is attached, up to a maximum of twenty (20) square feet of sign 
          face area.  
  3.     Buildings with more than one hundred thousand (100,000) square feet of 
          floor area are permitted one (1) indirectly illuminated free-standing sign not 
          to exceed eight (8) feet in height nor eighty (80) square feet of sign face  
          area, and one (1) building wall sign not to exceed fifteen (15) percent of the 
          building wall area to which it is attached, up to a maximum of sixty (60)  
          square feet of sign face area.  
  4.     An office building with a retail tenant(s) shall incorporate signage for the 
          retail tenant(s) into the type of sign and sign face area permitted for the  
          office building.  

B. Signs permitted for office park identification. Each office park which contains more 
than two (2) buildings, other than accessory buildings, may have one (1) free-standing 
sign per public street entrance, which identifies the name of the park.  

  1.     Maximum height of the sign shall be eight (8) feet.  
  2.     The maximum sign face area of an internally illuminated sign shall be forty-
          eight (48) square feet; one hundred (100) square feet for developments  
          with buildings which contain a total of more than five hundred thousand 
         (500,000) square feet of gross floor area.  
  3.     The maximum sign face area of a non-illuminated or indirectly illuminated 
          sign shall be sixty (60) square feet; one hundred and twenty (120) square 
          feet for developments with buildings which contain a total of more than 
          five hundred thousand (500,000) square feet of gross floor area.  
  4.     Signs with sign face area of one hundred (100) square feet or more, shall be 
          setback at least fifty (50) feet from any property line.  
 
7.5. Signs permitted in the C-I District  

A. Nonretail uses which are permitted or conditional uses in the residential or C-P 
districts shall have signs as permitted for that use in the applicable subsection of this 
section.  
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B. Nonretail establishments which are not a permitted or conditional use in the 
residential or C-P districts, are permitted one (1) building wall sign not to exceed 
twenty (20) square feet of sign face area.  

C. Permitted signs for free standing retail structures.  
 

Table 1  
TABLE INSET:  

 
  

 
Less Than 2,400 Square Feet of 
Floor Area   

 
More Than 2,400 Square Feet of 
Floor Area   

 
Type of sign permitted 
  

 
Building wall sign  

 
Free standing 
sign   

 
Building wall sign   

 
Free standing 
sign   

 
Sign face area (square 
feet)   

 
15% or* 50 square 
feet   

 
20   

 
15% or* 50 square 
feet   

 
25   

 
Maximum height   

 
Top of building 
wall   

 
16 feet   

 
Top of building wall 
  

 
18 feet   

 
Maximum number   

 
One   

 
One   

 
One   

 
One   

Note To Table 1: *Maximum sign face area of building wall signs shall not exceed fifteen (15) 
percent of the building wall area to which the sign is attached but shall not exceed fifty (50) 
square feet of sign face area.  

 
D. Permitted signs for retail establishments located in a shopping center.  

 
Table 2  

TABLE INSET:    

 
  

 
Less Than 3,000 Square Feet of Floor 
Area   

 
More Than 3,000 Square Feet of 
Floor Area   

 
Type of sign 
permitted   

 
Building wall sign   

 
Building wall sign   

 
Sign face area   

 
15% or* 30 square feet   

 
15% or* 50 square feet   

 
Maximum height   

 
Top of building wall   

 
Top of building wall   

 
Maximum number   

 
One   

 
One   
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Note To Table 2: *Maximum sign face area of building wall signs shall not exceed fifteen (15) 
percent of the building wall area to which the sign is attached but shall not exceed the 
maximum sign face area expressed in square feet.  

 
E. Permitted shopping center locator signs:  

 
Table 3  

TABLE INSET:    

 
  

 
Less Than 6,000 Square 
Feet of Floor Area   

 
6,000 to 15,000 Square 
Feet of Floor Area   

 
More Than 15,000 Square 
Feet of Floor Area   

 
Type sign 
permitted   

 
Free standing sign   

 
Free standing sign   

 
Free standing sign   

 
Sign face area 
(square feet)   

 
30   

 
40   

 
50   

 
Maximum height   

 
16 feet   

 
18 feet   

 
20 feet   

 
Maximum number 
  

 
One   

 
One   

 
One   

 
F. Establishments located in the C-1 District may qualify for a larger building wall sign if 

the establishment is situated more than one hundred (100) feet from the public street 
right-of-way on which it fronts.  

 
Table 4  

TABLE INSET:    
 
Distance From Public Right-of-Way  

 
Percent Increase in Permitted Building Wall Sign Face Area  

 
100 to 200 feet   

 
20   

 
200 to 300 feet   

 
30   

 
300 to 400 feet   

 
40   

 
More than 400 feet   

 
50   

(Ord. No 99-1719, § 1, 2-7-00)  
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7.6. Signs permitted in the C-2, C-3 and C-4 Districts.  
A. The following signs are permitted for nonretail uses which are not located in a 

shopping center:  
  1.     Nonretail uses which are permitted or conditional uses in the residential or 
          C-P districts shall have signs as permitted for that use in the applicable  
          subsection of this section.  
  2.     Nonretail establishments with less than ten thousand (10,000) square feet 
          of floor area, which are not a permitted or conditional use in the residential 
          or C-P districts, are permitted one (1) building wall sign not to exceed  
          twenty (20) square feet of sign face area.  
  3.     Nonretail establishments with more than ten thousand (10,000) square feet 
          of floor area, which are not a permitted or conditional use in the residential 
          or C-P districts, are permitted one (1) building wall sign not to exceed  
          twenty (20) feet of sign face area and one (1) free standing sign not to  
          exceed twelve (12) feet in height nor sixty (60) square feet of sign face area.  

B. Nonretail uses located in a shopping center may have signs as permitted for retail uses 
located in a shopping center.  

C. Permitted building wall signs for free-standing retail structures.  
 

Table 5  
TABLE INSET:    

 
  

 
Less Than 15,000 Square Feet of 
Floor Area   

 
15,000 to 30,000 Square Feet of 
Floor Area   

 
Type of sign 
permitted   

 
Building wall sign   

 
Building wall sign   

 
Sign face area   

 
15% or* 40 square feet   

 
15% or* 100 square feet   

 
Maximum height   

 
Top of building wall   

 
Top of building wall   

 
Maximum number   

 
One   

 
One   

Note to Table 5: *Maximum sign face area of building wall signs shall not exceed fifteen (15) 
percent of the building wall area to which the sign is attached but shall not exceed the 
maximum sign face area expressed in square feet.  

 
Table 6  

TABLE INSET:    
 
  

 
More Than 45,000 Square Feet of Floor Area   

 
Type of sign permitted   

 
Building wall sign   
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Sign face area   15% or* 150 square feet   

 
Maximum height   

 
Top of building wall   

 
Maximum number   

 
One per facing street   

Note to Table 6: *Maximum sign face area of building wall signs shall not exceed fifteen (15) 
percent of the building wall area to which the sign is attached but shall not exceed one hundred 
fifty (150) square feet.  
 

D. Permitted free standing signs, eight (8) or less feet in height, for free standing retail 
structures.  

Table 7  
TABLE INSET:    

 
  

 
Less Than 2,800 Square Feet of Floor 
Area   

 
2,800 to 15,000 Square Feet of Floor 
Area   

 
Type of 
illumination   

 
Internally 
illuminated   

 
Indirectly or 
nonilluminated   

 
Internally 
illuminated   

 
Indirectly or 
nonilluminated   

 
Sign face area 
(square feet)   

 
60   

 
60   

 
66/80*   

 
80   

 
Maximum height   

 
8 feet   

 
8 feet   

 
8 feet   

 
8 feet   

 
Maximum number 
  

 
One   

 
One   

 
One   

 
One   

Note To Table 7: *Maximum sign face area may be increased one-half (0.5) square foot for each 
foot of building setback in excess of fifty (50) feet, up to a maximum sign face area of 80 square 
feet.  

Table 8  
TABLE INSET:    
 
  

 
15,000 to 45,000 Square Feet of Floor Area   

 
Type of illumination   

 
Internally illuminated   

 
Indirectly or nonilluminated   

 
Sign face area (square feet)   

 
66/100*   

 
80/100**   

 
Maximum height   

 
8   

 
8   
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Maximum number   One per facing street   One per facing street   
Notes To Table 8: *Maximum sign face area is 66 square feet, but it may be increased one-half 
(0.5) square foot for each foot of building setback in excess of fifty (50) feet, up to a maximum 
sign face area of one hundred (100) square feet.  
**Maximum sign face area is eighty (80) square feet, but it may be increased one-half (0.5) 
square foot for each foot of building setback in excess of fifty (50) feet, up to a maximum sign 
face area of one hundred (100) square feet.  
 

E. Permitted free standing signs, more than eight (8) feet in height, for free standing 
retail structures.  

Table 9  
TABLE INSET:    

 
  

 
Less Than 30,000 Square Feet of 
Floor Area   

 
More Than 30,000 Square Feet of 
Floor Area   

 
Type of illumination   

 
Internally illuminated   

 
Indirectly or nonilluminated   

 
Sign face area (square 
feet)   

 
55   

 
66   

 
Maximum height   

 
20 feet   

 
20 feet   

 
Maximum number   

 
One   

 
One per facing street   

 
F. Permitted signs for retail establishments located in a shopping center:  

 
Table 10  

TABLE INSET:    

 
  

 
Less Than 2,000 Square Feet of Floor 
Area   

 
2,000 to 10,000 Square Feet of Floor 
Area   

 
Type of sign 
permitted   

 
Building wall sign   

 
Building wall sign   

 
Sign face area   

 
15% or* 30 square feet   

 
15% or* 60 square feet   

 
Maximum height   

 
Top of building wall   

 
Top of building wall   

 
Maximum number   

 
One   

 
One   
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Table 11  
TABLE INSET:    

 
  

 
10,000 to 30,000 Square Feet of 
Floor Area   

 
More Than 30,000 Square Feet of 
Floor Area   

 
Type of sign 
permitted   

 
Building wall sign   

 
Building wall sign   

 
Sign face area   

 
15% or* 140 square feet   

 
15% or* 150 square feet   

 
Maximum height   

 
Top of building wall   

 
Top of building wall   

 
Maximum number   

 
One   

 
One**   

Note To Tables 10 and 11: *Maximum sign face area of building wall signs shall not exceed 
fifteen (15) percent of the building wall area to which the sign is attached but shall not exceed 
the maximum sign face area expressed in square feet.  
**A tenant space with more than fifty thousand (50,000) square feet of gross floor area may 
have one (1) building wall sign per facing street, if the tenant space is located at the end of the 
shopping center building which faces a public street intersection.  
 

G. Permitted shopping center locator signs.  
 

Table 12  
Permitted Free Standing, Shopping Center Locator Signs  

 
TABLE INSET:    

 
  

 
Less Than 10,000 Square Feet of 
Floor Area   

 
10,000 to 30,000 Square Feet of Floor 
Area   

 
Type of illumination 
  

 
Internally 
illuminated   

 
Indirectly or non-
illuminated   

 
Internally 
illuminated   

 
Indirectly or non-
illuminated   

 
Sign face area 
(square feet)   

 
55/75*   

 
66/75**   

 
55/96***   

 
66/100****   

 
Maximum height   

 
20 feet   

 
20 feet   

 
20 feet   

 
20 feet   

 
Maximum number   

 
One   

 
One   

 
One   

 
One   

Notes To Table 12: *The maximum sign face area of an internally illuminated sign shall be fifty-
five (55) square feet. The maximum sign face area of the sign may be increased one (1) square 
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foot for each additional eight (8) feet of continuous public street frontage in excess of three 
hundred (300) feet, up to a maximum sign face area of seventy-five (75) square feet.  
**The maximum sign face area of a indirectly or nonilluminated sign shall be sixty-six (66) 
square feet. The maximum sign face area of the sign may be increased one (1) square foot for 
each additional five (5) feet of continuous public street frontage in excess of three hundred 
(300) feet, up to a maximum sign face area of seventy-five (75) square feet.  
***The maximum sign face area of an internally illuminated sign shall be fifty-five (55) square 
feet. The maximum sign face area of the sign may be increased one (1) square foot for each 
additional eight (8) feet of continuous public street frontage in excess of three hundred (300) 
feet, up to a maximum sign face area of ninety-six (96) square feet.  
****The maximum sign face area of a indirectly or nonilluminated sign shall be sixty-six (66) 
square feet. The maximum sign face area of the sign may be increased one (1) square foot for 
each additional five (5) feet of continuous public street frontage in excess of three hundred 
(300) feet, up to a maximum sign face area of one hundred (100) square feet.  

 
Table 13  

Permitted Free Standing, Shopping Center Locator Signs  
 
TABLE INSET:    
 
  

 
More Than 30,000 Square Feet of Floor Area   

 
Type of illumination   

 
Internally illuminated   

 
Non- or indirectly illuminated   

 
Sign face area (square feet)   

 
55/96*   

 
66/120**   

 
Maximum height   

 
20 feet   

 
20 feet   

 
Maximum number   

 
One   

 
One   

Notes To Table 13: *The maximum sign face area of an internally illuminated sign shall be fifty-
five (55) square feet. The maximum sign face area of the sign may be increased one (1) square 
foot for each additional eight (8) feet of continuous public street frontage in excess of three 
hundred (300) feet, up to a maximum sign face area of ninety-six (96) square feet.  
**The maximum sign face area of a indirectly or nonilluminated sign shall be sixty-six (66) 
square feet. The maximum sign face area of the sign may be increased one (1) square foot for 
each additional five (5) feet of continuous public street frontage in excess of three hundred 
(300) feet, up to a maximum sign face area of one hundred twenty (120) square feet.  
Note To Table 12 and 13  
 

H. Establishments located in the C-2, C-3 and C-4 districts may qualify for a larger 
building wall sign if the establishment is situated more than two hundred (200) feet 
from the public street right-of-way on which it fronts:  
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Table 14  
TABLE INSET:    
 
Distance From Public Right-of-Way 
  

 
Percent Increase in Permitted Building Wall Sign Face Area* 
  

 
200 to 300 feet   

 
20   

 
300 to 400 feet   

 
30   

 
400 to 500 feet   

 
40   

 
More than 500 feet   

 
50   

Note to Table 14: *No building wall sign may exceed two hundred ten (210) square feet of sign 
face area.  
 
7.7. Signs permitted in the Mixed Use District.  
Each retail or service business may have one (1) building wall sign or one (1) projecting sign per 
exterior wall of the tenant space or establishment, except that such signs are not permitted on a 
rear building wall unless the business has a customer entrance in the rear of the tenant space or 
establishment that enters directly to pedestrian oriented open space or a parking area. Each 
retail or service business may also have one awning sign on the front building facade, if the 
tenant space or establishment fronts the street.  
 
Each office or institution may have one (1) building wall sign or one awning sign on the front 
building wall of the tenant space or establishment  
 
Internally illuminated signs and free standing signs are prohibited.  
The copy area of each building wall sign for retail and service businesses shall not exceed sixty 
(60) percent of the signable area of the front building wall of the tenant space or establishment. 
The copy area of each building wall sign for offices, institutions and similar uses shall not 
exceed forty (40) percent of the signable area of the front building wall of the tenant space or 
establishment.  
 
Signable area is defined as a continuous portion of the front building facade unbroken by doors 
or windows, that is specifically designed to accommodate a sign, and which shall not extend 
above the window sill of the story above unless the establishment to which it pertains is located 
above the first floor.  
 
The copy area of a canopy sign shall not exceed twenty (20) percent of the canopy area. Only 
cut-out letters and/or symbols may be attached to, painted, stenciled, or otherwise placed on a 
canopy.  
 
Projecting signs shall clear sidewalks by at least eight (8) feet. They shall project not more than 
four (4) feet from the building wall or one-third of the sidewalk width, whichever is less. They 
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shall be pinned away from the wall at least six (6) inches and shall project from the wall at an 
angle of ninety (90) degrees. Angular projection at the corner of a building is prohibited. 
Projecting signs shall not extend vertically above the window sill of the second story.  
(Ord. No. 04-2013, § 8, 4-5-04)  
 
7.8. Signs permitted in the I-1 Light Industrial District.  

A. Signs permitted for individual buildings.  
  1.     Buildings with less than twenty thousand (20,000) square feet of floor area 
          are permitted one indirectly illuminated, free-standing sign not to exceed 
          eight (8) feet in height nor thirty-two (32) square feet of sign face area, or 
          one (1) building wall sign not to exceed fifteen (15) percent of the building 
          wall area to which it is attached, up to a maximum of twenty (20) square 
          feet of sign face area.  
  2.     Buildings with more than twenty thousand (20,000), but less than one  
          hundred thousand (100,000) square feet of floor area are permitted one (1) 
          indirectly illuminated free-standing sign not to exceed eight (8) feet in  
          height nor thirty-two (32) square feet of sign face area, and one (1) building 
          wall sign not to exceed fifteen (15) percent of the building wall area to  
          which it is attached, up to a maximum of twenty (20) square feet of sign 
          face area.  
  3.     Buildings with more than one hundred thousand (100,000) square feet of 
          floor area are permitted one (1) indirectly illuminated free-standing sign not 
          to exceed eight (8) feet in height nor eighty (80) square feet of sign face  
          area, and one (1) building wall sign not to exceed fifteen (15) percent of the 
          building wall area to which it is attached, up to a maximum of sixty (60)  
          square feet of sign face area.  

B. Each industrial park which contains more than two (2) buildings, other than accessory 
buildings, may have one free-standing sign per public street entrance, which identifies 
the name of the park.  

  1.     Maximum height of the sign shall be eight (8) feet.  
  2.     The maximum sign face area of an internally illuminated sign shall be forty-
          eight (48) square feet; one hundred (100) square feet for developments  
          with buildings which contain a total of more than five hundred thousand 
          (500,000) square feet of gross floor area.  
  3.     The maximum sign face area of a nonilluminated or indirectly illuminated 
          sign shall be sixty (60) square feet; one hundred twenty (120) square feet 
          for developments with buildings which contain a total of more than five 
          hundred thousand (500,000) square feet of gross floor area.  
  4.     Signs with sign face area of one hundred (100) square feet or more, shall be 
          setback at least fifty (50) feet from any property line.  
(Ord. No. 04-2013, § 8, 4-5-04)  
 
7.9. Free-standing signs, generally  

A. Except as otherwise permitted by this article, all free standing signs shall be setback at 
least ten (10) feet from any property line.  

B. No sign shall be located so as to cause a public hazard, obstruct or impair motorists' 
vision, diminish safe ingress and egress to any property or impede flow of pedestrian 
or vehicular circulation in parking areas, sidewalks, or public roads.  
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C. Except as otherwise permitted by this article, the height of a free standing sign shall be 
measured from the average elevation of the ground at the base of the sign to the 
highest point of the sign structure. Berms or fill material which raise the base of the 
sign above the average elevation of the surrounding ground, shall not be used to 
increase the height of a free standing sign.  

(Ord. No. 04-2013, § 8, 4-5-04)  
 
7.10. Prohibited signs. 
 The following signs are prohibited, unless otherwise exempted or permitted by this article.  
 

A. Signs which do not comply with the adopted building, electrical or fire codes.  
B. Any sign which constitutes a safety hazard, as determined by the appropriate 

governmental authority, including signs which obstruct visibility at intersections.  
C. Signs which are not permanently attached to the ground or a building, including, 

portable signs, inflatable signs, banners and similar devices.  
D. Off-premise signs, except as permitted in subsection 7.9.B. of this section.  
E. Signs located in the public right-of-way and signs attached to trees or poles, including 

signs attached to private property located in the public right-of-way.  
F. Animated signs, including signs which move, revolve, rotate, or appear to be animated 

by mechanical, electronic or other means.  
G. Signs with flashing, blinking, moving or intermittent light or with light which varies in 

intensity or color, except time and temperature signs.  
H. Strings of light bulbs, inflatable signs, and signs which emit noise, odor or visible 

matter such as smoke or steam.  
I. Wind driven signs including banners, flags, pennants, ribbons, spinners, streamers, 

captive balloons and similar devices.  
J. Roof signs and projecting signs.  
K. Signs that incorporate projected images, emit any sound that is intended to attract 

attention or involve the use of live animals.  
L. Signs or sign structures that interfere, in any way, with the free use of any fire escape, 

emergency exit or standpipe, or that obstruct any window to such an extent that light 
or ventilation is reduced to a point below that required by any provision of these 
regulations.  

M. Signs that resemble any official sign or marker erected by any governmental agency, or 
that by reason of position, shape or color, would conflict with the proper functioning 
of any traffic sign or signal, or be of a size, location, movement, content, color or 
illumination that may be reasonably confused with or construed as, or conceal, a 
traffic-control device; or, non-governmental signs that use the words "STOP," 
"LOOK," "DANGER," or any similar word, phrase or symbol.  

N. Signs that contain any writing or control mechanism that causes unreasonable 
interference with radio, television or other communication signals  

(Ord. No. 04-2013, § 8, 4-5-04)  
 
7.11. Signs permitted throughout the corridor. 
 The following signs are permitted on private property throughout the corridor, subject to the 
following restrictions:  
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A. Not more than three (3) flags of governmental, religious, charitable, fraternal or other 
organizations may be displayed on any lot or parcel of land. Each flag shall not exceed 
sixty (60) square feet in area and shall be flown from a pole, the top of which is less 
than forty (40) feet in height.  

B. A maximum of one (1) off-premise directional sign per premises, for institutions, 
churches, schools and other public facilities, provided the sign does not exceed two 
square feet in sign face area nor five (5) feet in height.  

(Ord. No. 04-2013, § 8, 4-5-04)  
 
7.12. Permit exceptions, exempt and temporary signs.  

A. Permit exceptions.  
  1.     Changing of the advertising copy of message or an existing approved sign 
          or marquee which (is) specifically designed for the use of replaceable copy.  
  2.     Painting, cleaning or other normal maintenance and repair of a sign not  
          involving structural changes.  

B. The following signs are exempt from the requirements of this article, provided they do 
not create a safety hazard as determined by the appropriate governmental authority.  

  1.     Directional signs which do not exceed four (4) square feet of copy area nor 
          three (3) feet in height, located in parking or vehicle maneuvering areas,  
          which are intended to direct traffic through the area and do not contain  
          any advertising.  
  2.     Regulatory, statutory and traffic control signs necessary to promote the  
          public health, safety and welfare; as required by the municipal, county, state 
          or federal government.  
  3.     Legal notices, memorial and historical markers and other official  
          government signs.  
  4.     Holiday lights and decorations.  
  5.     Signs incorporated into vending machines by a manufacturer or distributor, 
          which identify or advertise only the product or service dispensed by the  
          machine, including gasoline pumps, and telephone booths.  
  6.     Merchandise displayed behind storefront windows so long as no part of the 
          display moves or contains flashing lights.  
  7.     Advertising and identifying signs located on taxicabs, buses, trailers, trucks 
          or vehicle bumpers.  
  8.     Public warning signs to indicate the dangers of trespassing, swimming,  
          animals or similar hazards.  
  9.     Works of art that do not constitute advertising.  
  10.     Signs carried by a person.  
  11.     Political campaign signs, subject to the following:  
   a.     Signs shall only be located in a residential zoning district on  
           property which is improved with a dwelling.  
   b.     Signs shall not be affixed to utility poles nor trees and shall not  
           exceed four (4) feet in height nor three (3) square feet in sign face 
           area. Signs shall not be illuminated.  
   c.     Owners of residential property may grant permission for the  
           placement of signs in their yard and on portions of the street right-
           of-way they maintain, provided that no sign shall protrude over  
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           paved or improved streets, including valley gutters. Any signs  
           which are a hazard to vehicular traffic are prohibited.  
   d.     Portable, trailer or mobile signs are prohibited, except signs placed 
           in windows or on the sides of motor vehicles.  
   e.     Signs shall be removed by the candidate within three (3) days  
           following the election. Otherwise the city shall remove the signs at 
           the candidate's expense.  

C. Temporary signs.  
  1.     Each business, institution or public building may have one temporary  
          banner affixed to the building wall, which advertises a sale or special event. 
          However, each business, institution or public building shall be limited to 
          not more than a total of thirty (30) days each calendar year, during which 
          such a temporary sign may be displayed, except that no such sign may be 
          erected for a period of ten (10) days or more. A temporary sign permit  
          shall be obtained prior to erection of the sign.  
  2.     Each new business may have one illuminated, temporary sign, which may 
          be a banner, which shall not to exceed thirty-two (32) square feet in sign 
          face area and shall be attached to the building wall of the premises for a  
          period not to exceed thirty (30) days, or until a permanent sign is installed, 
          whichever time period is shorter. A temporary sign permit shall be  
          obtained prior to erection of the sign.  
  3.     Commercial property may have one (1), nonilluminated, free standing,  
          temporary identification sign per facing street, while the property is being 
          developed, which shall not exceed forty-eight (48) square feet of sign face 
          area nor ten (10) feet in height. For single tenant project, the sign shall be 
          removed when the project is complete, or the permanent sign has been  
          erected, whichever occurs first. For multi-tenant projects, the sign shall be 
          removed when seventy-five (75) percent of the tenant spaces have been  
          leased, or the permanent sign has been erected, whichever occurs first.  
  4.     Residential subdivisions with five (5) or more lots may have one (1) free 
          standing, on-premise, temporary identification sign while the subdivision is 
          being developed, which shall not exceed thirty-two (32) square feet of sign 
          face area nor ten (10) feet in height. The sign shall not be illuminated and 
          shall be removed within one hundred twenty (120) days after construction 
          begins on the first dwelling in the subdivision, or the permanent  
          subdivision identification sign has been erected, whichever occurs first.  
  5.     Each premise may have one (1) on-premise, for sale or for rent sign,  
          which does not exceed six (6) square feet of sign face area when located in 
          a single family residential zoning district, and twenty-four (24) square feet 
          in all other zoning districts. The signs shall be removed upon the sale or 
          lease of the premises.  
(Ord. No. 04-2013, § 8, 4-5-04)  
 
7.13. Nonconforming signs.  

A. All signs constructed after adoption of this ordinance shall conform in all respects to 
the requirements and provisions contained herein.  

B. Within the districts established by this ordinance or amendments that may later be 
adopted, there exists signs which were lawful before the ordinance was passed or 

Hoover



amended, but which would be prohibited, regulated or restricted under the terms of 
the ordinance or future amendment. It is the intent of this ordinance to permit these 
nonconformities to remain until they are removed, discontinued or altered, but not to 
encourage their survival.  

C. Nonconforming on-premise signs.  
  1.     Nonconforming signs which are structurally altered shall, upon completion 
          of the alteration, conform in all respects to the provisions of this  
          ordinance.  
  2.     If a structural alteration is required to accomplish maintenance, the sign  
          shall, upon completion of the alteration, conform in all respects to the  
          provisions of this ordinance.  
  3.     The sign face area of an internally illuminated nonconforming sign may be 
          removed from the sign structure without jeopardizing the legal   
           nonconforming status of the sign, provided the sign message is not  
          changed.  
  4.     Maintenance of copy area on a nonconforming sign in which the copy area 
          is an integral and permanent part of the sign structure, shall require the  
          sign to conform in all respects to the provisions of this ordinance.  

D. Nonconforming off-premise signs. Structural alteration of a nonconforming off-
premise sign shall require its removal. The message of a nonconforming off-premise 
sign may change without jeopardizing the legal nonconforming status of the sign.  

E. A nonconforming sign which is damaged by fire, wind, or other causes, to the extent 
that repair of the sign requires structural alteration, shall upon completion of the 
alteration, conform in all respects to the provisions of this ordinance.  

(Ord. No. 04-2013, § 8, 4-5-04)  
 
7.14. Abandonment.  
A sign which no longer advertises a bona ride business, institution, person, event, location, 
product, or service for a continuous period of sixty (60) days or more, shall be altered or 
removed to conform in all respects to the provisions of this ordinance.  
(Ord. No 99-1719, § 1, 2-7-00; Ord. No. 04-2013, § 8, 4-5-04)  
 
Sec. 8.0. Buffers and landscaping.  
 
8.1. Impervious surfaces. 
 Impervious surfaces such as roofs and pavement shall not cover more than eighty (80) percent 
of a lot or parcel, except in the Mixed Use District. (Ord. No. 04-2013, § 8, 4-5-04)  
 
8.2. Buffers.  

A. Applicability. Buffer regulations are set forth in each of the zoning district sections of 
Article VI. If proposed development activity requires a buffer, a tree conservation 
plan including supplemental information required in this section, shall be submitted 
pursuant to the requirements of Article XIII.  

B. Standards. In order to decrease incompatibility between neighboring land uses, the 
following standards shall apply to all required buffers.  

  1.     When natural vegetation exists on a site, buffer areas shall be left in an  
          undisturbed, natural state, except that underbrush may be cleared and  
                  plantings added. Nothing herein shall be construed as preventing removal 
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          of junk, debris, dead trees or limbs, abandoned structures, fences and the 
          like from the buffer areas.  
  2.     The buffer shall provide a visually impervious barrier, uniformly dense at 
          all heights from the ground, and a minimum of four (4) feet above grade 
          throughout the entire length of the planting strip. In addition, the buffer 
          shall include at least one (1) tree that qualifies for tree canopy credit in the 
          Tree Selection and Cover Guide, for each thirty (30) linear feet of buffer. 
          Within one year after installation the buffer shall be at least six (6) feet  
          above grade throughout the entire length of the planting. The entire  
          surface area of the buffer shall be planted as prescribed in this section.  
          When natural or man-made topography enhances the effectiveness of a  
          buffer, the width of the buffer may be reduced by up to thirty (30) percent. 
          Only plant materials listed in the Tree Selection and Cover Guide that are 
          noted with (# and ^ ) may be planted in the required buffer.  
          (Ord. No. 03-1982, § 4, 9-15-03)  
  3.     Privacy walls or fences, if incorporated in the buffer, shall be visually  
          impervious, at least six (6) feet high, and shall be used in conjunction with 
          landscaping materials which compliment the purpose of the required  
          buffer, as determined by the city's landscape architect. Chain link fence  
          shall not be used as a privacy fence. The location of the fence or wall  
          within the buffer shall be approved by the city.  
  4.     All walls and fences located within buffer areas shall be finished on the  
          exterior viewed from adjacent properties in the same type finish as the  
          interior portion. All walls and fences shall be maintained in perpetuity by 
          the owner.  
  5.     Electrical, telephone, gas, water, sanitary sewers, storm drainage and other 
          utility facilities may be constructed in the required buffer under the  
          following conditions:  
   a.     The developer shall submit adequate data such as an existing tree 
           survey and photographs to verify pre-development conditions in 
           the affected buffer area.  
   b.     The administrator shall condition the land disturbance and building 
           permits upon restoration of the area in compliance with.  
   c.     The approved tree conservation plan within four (4) months after 
           utility construction is complete.  
   d.     The developer shall be required to restore the buffer in compliance 
           with the approved tree conservation plan.  
   e.     If construction of utilities will result in the disturbance of more  
           than fifty (50) continuous feet of the required buffer, the  
           administrator may require additional planting to satisfy the buffer 
           standards.  
  6.     When easements or rights-of-way that prevent planting of the required  
          vegetation are located within a buffer, the width of the easement or right-
          of-way shall not be included when calculating the width of the buffer,  
          except as follows:  
   a.     Where twenty-five (25) and thirty-five (35) foot wide buffers are  
           required, the width of the buffer may be reduced by one (1) foot 
           for every five (5) feet of easement or right-of-way located on the 

Hoover



           subject property, provided that the planted buffer shall not be less 
           than twenty (20) feet in width.  
   b.     Where a fifty (50) foot wide buffer is required, the width of the  
           buffer may be reduced by two (2) feet for every five (5) feet of  
           easement or right-of-way located on the subject property, provided 
           that the planted buffer shall not be less than thirty-five (35) feet in 
           width.  
   c.     Where a one hundred (100) foot wide buffer is required, the width 
           of the buffer may be reduced by two (2) feet for every five (5) feet 
           of easement or right-of-way located on the subject property,  
           provided that the planted buffer shall not be less than eighty (80) 
           feet in width. (Ord. No. 03-1982, § 4, 9-15-03)  
  7.     Buffers which are approved as undisturbed buffers shall not require  
          irrigation. All planted buffers shall be irrigated in compliance with the  
          requirements of this section. (Ord. No. 03-1982, § 4, 9-15-03)  
  8.     The owner shall be responsible for the maintenance, repair and   
          replacement of all landscaping materials, barriers and irrigation systems  
          required by this section. All plant material shall be tended and maintained 
          in a healthy growing condition, replaced when dead and kept free of weeds, 
          refuse and debris. (Ord. No. 03-1982, § 4, 9-15-03)  
 
8.3. Landscaping for parking and vehicle areas. 
Landscape plans for developments that have one hundred (100) or more off-street parking 
spaces shall be prepared by a registered landscape architect or a licensed landscape designer. All 
submitted plans shall bear the architect's/designer's seal, signature and State of Alabama 
registration number.  
 

A. Applicability. These regulations apply to all areas, (hereinafter referred to as parking 
areas), which are open to the general public or visible from public property, and used 
for off-street parking and loading, vehicular storage, display, maneuvering, vehicle 
washing, and the dispensing of motor fuels. Multi-level parking structures are exempt 
from the interior planting requirements.  

 
This subsection shall apply to new parking areas or enlargement of existing parking areas by ten 
(10) percent or more, for all conditional uses and for permitted uses in the R-4, R-T-4, C-P, C-
1, C-2, C-3, C-4 and I-1 Districts. The enlargement of any existing parking area by ten (10) 
percent or more shall require that the existing and new parking areas conform the requirements 
of this article. If proposed development activity requires the installation of landscaping in 
parking areas, a tree conservation plan, including supplemental information required in this 
subsection, shall be submitted pursuant to the requirements of Article XIII.  
 

B. Design standards. Only large trees may be planted to comply with the requirements of 
this section, except when site visibility at intersections or when overhead utilities 
prevent the use of large trees, in which case medium or small trees may be used. 
Interior landscaped islands and perimeter planting areas shall be planted with trees 
equal to or greater than one tree for each nine hundred (900) square feet of 
impervious parking area. Only trees listed in the tree selection guide in Article XIII, 
and noted with (*) may be planted within or on the perimeter of a parking area.  
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Large parking areas shall be designed as a series of smaller lots that provide space for not more 
than one hundred (100) cars. The smaller lots shall be separated by internal planting areas that 
form a perimeter which is at least nine (9) feet wide, planted with large trees and shrubs. These 
planted areas shall be counted as part of the ten (10) percent internal planting requirement for 
parking areas.  
  1.     Landscaping near parking areas shall not obstruct the driver's view of the 
          right-of-way at driveways and intersections, where plant height shall be  
          limited to thirty (30) inches to provide vision clearance triangles.  
  2.     Vision clearance triangle setbacks shall be ten (10) feet in parking areas,  
          thirty (30) feet at intersections and as required by the Alabama Department 
          of Transportation. Trees are permitted but branches shall be trimmed and 
          maintained to a minimum height of eight (8) feet above finished grade.  
  3.     Perimeter planting. The width of required perimeter planting areas, which 
          are located within required buffer areas, may be included as part of the  
          minimum buffer width, provided that the plant materials meet the  
          minimum standards for a buffer.  
   a.     Parking areas shall be separated from the Highway 280 right-of-way 
           by a fifteen-foot wide perimeter planting area. The perimeter  
           planting area shall contain a double staggered row of evergreen  
           shrubs which are at least eighteen (18) inches in height at the time 
           of planting and which shall be maintained at a height of thirty-six 
           (36) inches at maturity, and deciduous trees equal in number to one 
           tree per twenty-five (25) feet of Highway 280 frontage. Large trees 
           shall be planted on thirty-five-foot centers and small and medium 
           size trees shall be planted on twenty-five-foot centers.  
   b.     Parking areas shall be separated from other public road rights-of-
           way by a ten-foot wide perimeter planting area. The perimeter  
           planting area shall contain a double staggered row of evergreen  
           shrubs which are at least eighteen (18) inches in height at the time 
           of planting and which shall be maintained at a height of thirty-six 
           (36) inches at maturity, and deciduous trees equal in number to one 
           (1) tree per twenty-five (25) feet of public street frontage. Large  
           trees shall be planted on thirty-five-foot centers and small and  
           medium size trees shall be planted on twenty-five-foot centers.  
   c.     Parking areas shall be separated from other private property by an 
           eight-foot wide perimeter planting area. The perimeter planting  
           area shall contain a double staggered row of evergreen shrubs  
           which are at least eighteen (18) inches in height at the time of  
           planting and which shall be maintained at a height of thirty-six (36) 
           inches at maturity, and deciduous trees equal in number to one (1) 
           tree per fifty (50) feet of abutting property line. Large trees shall be 
           planted on thirty-five (35) foot centers and small and medium size 
           trees shall be planted on twenty-five-foot centers.  
  4.     Interior planting. Whenever the impervious surface of a parking area  
          exceeds eight thousand (8,000) square feet, an area equal to ten (10)  
          percent of the impervious surface area shall be provided for landscaping 
          islands in the interior of the parking area. Plant material located within six 
          (6) feet of a building shall not be included as part of the minimum interior 
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          planting requirement. The interior parking area planting requirement is in 
          addition to the required perimeter planting. Gasoline service stations and 
          automobile sales lots are exempt from the interior planting requirements.  
          The interior islands shall be at least nine (9) feet by twenty (20) feet,  
          planted with a combination of large trees and evergreen shrubs. One (1) 
          landscaped island shall be required for each row of twelve (12) contiguous 
          parking spaces. Each landscaped island have contain at least one (1) large 
          tree which meets the minimum requirements of this subsection.  

C. The owner shall be responsible for the maintenance, repair and replacement of all 
landscaping materials, barriers and irrigation systems required by this section. All plant 
material shall be tended and maintained in a healthy growing condition, replaced when 
dead and kept free of weeds, refuse and debris.  

D. All required landscaping shall be irrigated in compliance with the automatic irrigation 
system regulations of subsection 8.5; except required landscaping within an existing 
parking area which is being landscaped to comply with the requirements of this 
section.  

 
8.4. Plant materials standards. 
All plant material shall conform to the American Standard for nursery stock, latest addition, 
published by the American Joint Committee on Horticultural Nomenclature. Only trees and 
shrubs that are listed in Article XIII, Tree Selection and Cover Guide may be planted in 
required landscaping and buffer areas. (Ord. No. 03-1982, § 4, 9-15-03)  
 
8.5. Automatic irrigation system regulations.  

A. Complete irrigation plans which comply with the plumbing code of the city, shall be 
submitted as part of every tree conservation plan. Irrigation plans shall be drawn at 
the same scale as the tree conservation plan and shall cover the entire area where 
irrigation is required.  

B. A fully automated irrigation system shall be constructed where irrigation is required. 
Automatic controllers shall be screened from view, locked and not easily accessible to 
pedestrian traffic.  

C. Required back flow prevention devices connected to the public water system shall be 
screened from view and shall not be set in lawn areas.  

D. Shrub and lawn sprinkler heads adjacent to pedestrian walks, parking spaces, 
driveways and structures shall be high pop-ups installed one-half inch from the edge 
of curbs and walks and six (6) inches from architectural structures.  

E. The owner shall keep the irrigation systems in proper working condition as part of a 
regular maintenance program.  

F. Workmanship and materials shall conform to the plumbing code of the city.  
G. At the conclusion of the work, the contractor shall submit three (3) copies of the as-

built plans to the city.  
 
8.6. Enforcement.  

A. Permitted and conditional uses in the R-T-4, R-4, CP, C-1, C-2, C-3, C-4, and I-1 
Districts and conditional uses in the A-1, RE, E-1, E-2, R-1, R-2, R-3 and PRD 
Districts:  

  1.     No tree conservation plan required by this section shall be approved by the 
          administrator until a financial guarantee of performance is submitted, in an 
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          amount determined by the administrator to be not less than one hundred 
          ten (110) percent of the cost of implementing the tree conservation plan. 
          The guarantee shall be in the form of a bond, irrevocable letter of credit or 
          certificate of deposit made payable to the city.  
  2.     Prior to release of the financial guarantee and prior to issuance of a  
              certificate of occupancy for the premises, the administrator shall determine 
          that the tree conservation plan has been implemented.  

B. Permitted uses in the A-1, RE, E-1, E-2, R-1, R-2, R-3 and PRD Districts. A 
certificate of occupancy shall not be issued for any dwelling until the lot on which the 
dwelling is located complies with the tree conservation plan approved for the lot or 
subdivision.  

(Ord. No 99-1719, § 1, 2-7-00) 
 

Tree Selection and Cover Guide (Deciduous) 
Revised 02/19/04 

 

SMALL DECIDUOUS TREES 
(up to 40’ in height) 

Tree Cover Area in Square 
Feet and Caliper at Planting 

(measure 6” above grade) 
No. Botanical Name / Common Name 2”– 3” 

1 Acer barbatum / Florida Maple  # * ^  100 
2 Acer palmatum / Japanese Maple (std. green) # * ^  75 
3 Acer palmatum / Japanese Maple (std. red) # * ^  50 
4 Cercis canadensis / Eastern Redbud  # * ^    75 
5 Cornus kousa / Kousa Dogwood  # * ^ 75 
6 Koelreuteria paniculata / Goldenraintree  # * ^ 75 

Lagerstroemia indica / Common Crapemyrtle cultivars 
- mature height (0 – 10’) # *    

 
0 

- mature height (10’ - 20’)  # * ^ 25 7 

- mature height (20’ +)  # * ^  75 
8 Magnolia x soulangiana / Saucer Magnolia  # * ^ 75 

9 Oxydendrum arboreum / Sourwood  # * ^ 75 

10 Pistacia chinensis / Chinese Pistache  # * ^ 75 

11 Prunus L. / various flowering cherries and plums  # * ^ 75 

12 Rhus copallina / Shining Sumac  # * ^ 50 

MEDIUM DECIDUOUS TREES 
(from 40’ – 60’ in height) 

Tree Cover Area in Square 
Feet and Caliper at Planting 

(measure 6” above grade) 

No. Botanical Name / Common Name 2” – 3” 
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13 Acer rubrum / Red Maple  # * ^ 200 

14 Acer saccharum / Sugar Maple  # * ^ 200 

15 Betula nigra / River Birch  # * ^ 200 

16 Diospyros virginiana / Common Persimmon  # * ^ 200 
17 Fagus grandifolia / American Beech  # ^  200 
18 Fraxinus pennsylvanica / Green Ash  # * ^ 200 
19 Nyssa sylvatica / Black Gum  # * ^ 200 
20 Quercus acutissima / Sawtooth Oak  # * ^ 300 
21 Quercus lyrata / Overcup Oak  # * ^ 300 
22 Quercus nuttallii / Nuttall Oak  # * ^ 300 
23 Quercus phellos / Willow Oak  # * ^ 300 
24 Quercus stellata / Post Oak  # * ^ 300 
25 Quercus shumardii / Shumard Oak  # * ^ 300 
26 Taxodium distichum / Common Baldcypress  # * ^ 250 
27 Ulmus parvifolia / Chinese elm  # * ^ 250 

LARGE DECIDUOUS TREES 
(60’ and above) 

Tree Cover Area in Square 
Feet and Caliper at Planting 
(measure 6” above grade) 

No. Botanical Name / Common Name 2” – 3” 

28 Fraxinus americana / American ash  # * ^ 200 

29 Ginkgo biloba / Ginkgo  # * ^ 200 

30 Liriodendron tulipifera / Tulip poplar  # * ^ 200 

31 Liquidambar styraciflua / Sweetgum  # * ^ 300 

32 Metasequoia glyptostroboides/ Dawn Redwood  # * ^ 300 

33 Platanus occidentalis / Sycamore planetree  # * ^ 300 

34 Quercus alba / White Oak  # * ^ 300 

35 Quercus macrocarpa / Bur oak  # * ^ 200 

36 Quercus palustris / Pin Oak  # * ^ 250 

37 Quercus prinus / Chestnut Oak  # * ^ 200 

38 Ulmus americana / American elm  # * ^  
- Dutch Elm Disease resistant cultivars 200 

39 Zelkova serrata / Japanese zelkova  # * ^ 200 
# - Permitted in landscaped buffers  *  - Permitted in interior areas 
^  - Rates canopy credit 
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Tree Selection and Cover Guide (Evergreen) 
Revised 02/19/04 

 
SMALL EVERGREEN TREES & TALL SHRUBS

(Mature growth potential of less than 25’ in height) 
* tree-form specimens * 

Tree Cover Area in Square 
Feet and Height at Planting

No. Botanical / Common Name 6’ – 8’ 8’ – 10’ 

1 Ilex x attenuate ‘Fosteri’ / Foster’s Holly  # * ^  25 50 
2 Ilex c. burfordi / Burford Holly  # * ^ 25 50 
3 Ilex latifolia / Lusterleaf Holly  # * ^ 25 50 
4 Ilex x ‘Nellie R. Stevens’ / Nellie R. Stevens’ Holly  # * ^  25 50 
5 Ilex vomitoria / Yaupon Holly  # * ^ 25 50 
6 Magnolia grandiflora x ‘Little Gem’ Magnolia  # * ^   50 75 
7 Myrica cerifera / Southern Wax Myrtle  # * ^ 50 75 
8 Prunus caroliniana / Carolina Cherrylaurel  # * ^ 75 100 

MEDIUM EVERGREEN TREES 

(Mature growth potential of 25’ to 50’ in height) 
* tree-form specimens * 

Tree Cover Area in Square 
Feet and Caliper at Planting 
(measure 6” above grade) 

No. Botanical Name / Common Name 2” – 3” 

9 Cryptomeria japonica / Japanese Cedar  # * ^ 100 

10 Ilex opaca / American Holly  # * ^ 125 

11 Magnolia grandiflora x (medium height cultivars)  # * ^ 125 

12 Magnolia virginiana / Sweetbay Magnolia # ^ 100 
LARGE EVERGREEN TREES 

(Mature growth potential of at least 50’ in height) 

Tree Cover area in Square 
Feet and Caliper at Planting 
(measure 6” above grade) 

No. Botanical Name / Common Name 2” – 3” 

13 Cedrus deodara / Deodar Cedar  # * ^ 200 

14 Juniperus virginiana / Eastern Red Cedar  # * ^ 150 
15 Magnolia grandiflora / Southern Magnolia  # * ^ 200 

16 Quercus virginiana / Live Oak  # * ^ 200 
# - Permitted in landscaped buffers  * - Permitted in interior areas  
^  - Rates canopy credit 
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ORDINANCE NO. 96-1477 

AN ORDINANCE TO AMEND THE MUNICIPAL CODE OF 
THE CITY OF HOOVER, ALABAMA 
BE IT ORDAINED by the City Council of the City of Hoover, Alabama, in regular meeting, duly assembled, a 
quorum being present that the Municipal Code, Appendix I, Zoning, of the City of Hoover, is hereby amended as 
follows: 
 
1. Delete Article III, Section 2.11(A)(4) 
 
2. Delete Article III, Section 2.30(A)(3), and replace with: Tree Conservation Plan 
 
3. Amend Article IV to include the following definitions: 

Clearing: Any intentional or negligent act to cut down, remove all or a substantial part of, or damage a tree or 
other woody vegetation which will cause the tree or woody vegetation to decline and/or die. Such acts shall 
include but not be limited to damage inflicted upon the root system of the vegetation by the application of toxic 
substances, by the operation of equipment and vehicles, by storage of materials or by the change of natural 
grade due to unapproved excavation or filling, or damage caused by the unapproved alteration of natural 
physical conditions. 

DBH: Diameter-at-Breast-Height is a standard measure of tree size, and is a tree trunk diameter measured in 
inches at a height of 4.5 feet above the ground. If a tree splits into multiple trunks below 4.5 feet, then the trunk is 
measured at its most narrow point beneath the split. 

Dripline: A vertical line extending from the outer surface of a tree's branch tips down to the ground. 

Tree: Any self-supporting woody plant, usually having a single woody trunk and a potential DBH of two inches or 
more and normally attaining a mature height of 25 feet. 

Tree Cover: The area directly beneath the crown and within the dripline of a tree. 

4. Delete Article VI, Section 1.6; Replace with: 1.6 Buffer regulations. All conditional uses requiring a structure 
shall provide a twenty (20) foot wide buffer on all rear and side property lines. See Article XIII, Section 3.0. 
 
5. Delete Article VI,Section 1.7(I); Replace with: I. Tree Conservation, Buffers and Landscaping, Article XIII 

6. Delete Article VI, Section 2.6; Replace with: 2.6 Buffer regulations. All conditional uses requiring a structure 
shall provide as a minimum a twelve (12) foot wide buffer on all rear and side property lines which abut a 
residential district. Schools and churches shall provide a twenty ( 20) foot wide buffer on all rear and side 
property lines which abut a single family residential district. See Article XIII, Section 3.0. 

7. Delete Article VI, Section 2.7(C); Replace with: C.Tree Conservation, Buffers and Landscaping, 
Article XIII 

8. Delete Article VI Section 3.6; Replace with: 3.6 Tree Conservation, Buffers and Landscaping, Article XIII 

9. Delete Article VI, Section 3.7(D); Replace with: D. Tree Conservation, Buffers and Landscaping, Article XIII 

10. Delete Article VI Section 4.6; Replace with: 4.6 Tree Conservation, Buffers and Landscaping, Article XIII 

11. Delete Article VI, Section 4.7 (D); Replace with: D. Tree Conservation, Buffers and Landscaping, Article XIII 

12. Delete Article VI Section 5.6; Replace with: 5.6 Tree Conservation, Buffers and Landscaping, Article XIII 
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13. Delete Article VI, Section 5.7 (D); Replace with: D. Tree Conservation, Buffers and Landscaping, Article XIII 

14. Delete Article VI Section 6.6; Replace with: 6.6 Tree Conservation, Buffers and Landscaping, Article XIII 

15. Delete Article VI, Section 6.7 (D); Replace with: D. Tree Conservation, Buffers and Landscaping, Article XIII 

16. Delete Article VI, Section 7.6; Replace with: 7.6 Buffer regulations. When any permitted or conditional use is 
located wholly or partially adjacent to a single-family or two-family residential district or Agriculture District, said 
use shall provide as a minimum a twenty (20) foot wide buffer on all rear and side property lines which abut said 
districts. See Article XIII, Section 3.0. 

17. Delete Article VI, Section 7.7(E); Replace with: E. Tree Conservation, Buffers and Landscaping, Article XIII 

18. Delete Article VI, Section 8.6; Replace with: 8.6 Buffer regulations. When a townhouse development is 
located wholly or partially adjacent to a single-family or two-family residential district or Agriculture District, said 
use shall provide as a minimum a ten (10) foot wide buffer on all rear and side property lines which abut said 
districts. See Article XIII, Section 3.0. 

19. Delete Article VI, Section 8.7(E); Replace with: E. Tree Conservation, Buffers and Landscaping, Article XIII 

20. Delete Article VI, Section 9.6; Replace with: 9.6 Buffer regulations. When any permitted or conditional use is 
located wholly or partially adjacent to a residential district or Agriculture District, said use shall provide as a 
minimum a twelve (12) foot wide buffer on all rear and side property lines which abut said districts. Schools and 
churches shall provide a twenty ( 20) foot wide buffer on all rear and side property lines which abut said districts. 
No paving shall be permitted within twenty (20) feet of a property line which abuts said districts. See Article XIII, 
Section 3.0. 

21. Delete Article VI, Section 9.7(E); Replace with: E. Tree Conservation, Buffers and Landscaping, Article XIII 

22. Delete Article VI, Section 10.6; Replace with: 10.6 Buffer regulations. When any permitted or conditional use 
is located wholly or partially adjacent to a residential district, Office or Agriculture district, said use shall provide 
as a minimum a twelve (12) foot wide buffer on all rear and side property lines which abut said districts. No 
paving shall be permitted within twenty (20) feet of a property line which abuts said districts. See Article XIII, 
Section 3.0. 

23. Delete Article VI,Section10.7(H); Replace with: H. Tree Conservation, Buffers and Landscaping, Article XIII 

24. Delete Article VI, Section 11.6; Replace with: 11.6 Buffer regulations. When any permitted or conditional use 
is located wholly or partially adjacent to a single family or two-family residential district or Agriculture District, said 
use shall provide as a minimum a twenty (20) foot wide buffer on all rear and side property lines which abut said 
districts. When any permitted or conditional use is located wholly or partially adjacent to a multi-family residential 
or Office district, said use shall provide as a minimum a twelve (12) foot wide buffer on all rear and side property 
lines which abut said districts. See Article XIII, Section 3.0. 

25. Delete ArticleVI,Section 11.7(K); Replace with: K. Tree Conservation, Buffers and Landscaping, Article XIII 

26. Delete Article VI, Section 12.6; Replace with: 12.6 Buffer regulations. When any permitted or conditional use 
is located wholly or partially adjacent to a single family or two-family residential district or Agriculture District, said 
use shall provide as a minimum a twenty (20) foot wide buffer on all rear and side property lines which abut said 
districts. When any permitted or conditional use is located wholly or partially adjacent to a multi-family residential 
or Office district, said use shall provide as a minimum a twelve (12) foot wide buffer on all rear and side property 
lines which abut said districts. See Article XIII, Section 3.0. 

27. Delete ArticleVI,Section 12.7(K); Replace with: K. Tree Conservation, Buffers and Landscaping, Article XIII 

28. Delete Article VI, Section 13.6; Replace with: 13.6 Buffer regulations. When any permitted or conditional use 
is located wholly or partially adjacent to a single family or two-family residential district or Agriculture District, said 
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use shall provide as a minimum a twenty (20) foot wide buffer on all rear and side property lines which abut said 
districts. When any permitted or conditional use is located wholly or partially adjacent to a multi-family residential 
or Office district, said use shall provide as a minimum a twelve (12) foot wide buffer on all rear and side property 
lines which abut said districts. See Article XIII, Section 3.0. 

29. Delete ArticleVI,Section 13.7(C); Replace with: C. Tree Conservation, Buffers and Landscaping, Article XIII 

30. Delete Article VI, Section 14.6; Replace with: 14.6 Buffer regulations. All structures and facilities developed 
within the I-1 District shall provide a twenty (20) foot wide buffer on all rear and side property lines, except those 
property lines which abut property zoned I-1. See Article XIII, Section 3.0. 

31. Delete ArticleVI,Section 14.7(K); Replace with: K. Tree Conservation, Buffers and Landscaping, Article XIII 

32. Delete ArticleVI,Section 15.9(C); Replace with: C. Tree Conservation, Buffers and Landscaping, Article XIII 

33. Delete Article VI, Section 16.7; Replace with: 16.7 Buffer regulations. All conditional uses requiring a 
structure shall provide as a minimum a twelve (12) foot wide buffer on all rear and side property lines which abut 
a residential district. Schools and churches shall provide a twenty ( 20) foot wide buffer on all rear and side 
property lines which abut a single family residential district. See Article XIII, Section 3.0. 

34. Delete ArticleVI,Section 16.8(C); Replace with: C. Tree Conservation, Buffers and Landscaping, Article XIII 

35. Delete Article VII, Section 10.0 Landscape Buffer Regulations 

36. Delete Article VIII, Section 2.0(C) and (D); Replace with: C. Tree Conservation Plan 

37. Amend Article XII, Section 2.3(C) to include: 10. Tree Conservation Standards which meet or exceed the 
requirements of Article XIII, Section 2.0 

38. Delete Article XIII; and replace with the following: 

ARTICLE XIII TREE CONSERVATION, BUFFERS AND LANDSCAPING 

Section 1.0 Purposes and Objectives. 

The purposes of this Article are to promote the quality of life in the City of Hoover by promoting health and 
general welfare, to provide adequate light and air, to prevent the overcrowding of land, to avoid undue 
concentration of population and to encourage a responsible land ethic. This Article has been made with 
reasonable consideration, among other things, to the character of the zoning districts and their peculiar suitability 
for particular uses and with a view to conserving the value of buildings and encouraging the most appropriate 
use of land throughout the City. 

The objectives are achieved by the conservation and protection of the land, water, air, vegetation and other 
natural resources of the City by requiring measures to preserve and/or replace trees during all phases of land 
disturbing activity, to make incompatible land uses more compatible by requiring a buffer between the uses and 
to provide shade within and enhance the appearance of parking and other vehicle maneuvering areas. 

Benefits derived to the community include the protection and enhancement of property values, as well as 
reduced storm water run-off, soil erosion and sedimentation. Trees and other forms of vegetation, in the process 
of photosynthesis, remove some carbon dioxide from the atmosphere, generate a significant amount of oxygen 
that is necessary for life support, and absorb and hold some chemical pollutants. 

Section 2.0 Tree Conservation. 

Tree Conservation is intended to create incentives to retain a small percentage of the trees during the land 
development process. The incentive is created by the establishment of a minimum percentage of each lot or 
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parcel which must have trees after development is complete. This minimum percentage may be comprised of 
trees which were retained, planted trees or a combination of both. 

In residential development, techniques such as retaining trees in areas of severe terrain, flood areas, and along 
rear property lines, drainage ways and the periphery of the project, are the most practical ways to comply with 
the minimum standards of this Article. Trees required in the front yard of each dwelling also count toward the 
minimum requirement for the subdivision. 

In non-residential projects, trees within the parking areas and buffers may be applied to the required minimum 
coverage. Retention and planting of trees in areas of severe terrain and along the periphery of the project will 
facilitate compliance with the minimum standards. 

In all districts, planning for the location of tree save areas prior to land disturbance is the most practical way to 
comply with the requirements of this Article. This approach is reinforced by the requirement to submit a Tree 
Conservation Plan to the City prior to land disturbance. 

2.1 Method. A land disturbance permit shall be required prior to any land disturbance which is regulated by this 
Article. The permit shall only be issued by the City upon receipt and approval of a land disturbance permit 
application. If the property is the subject of a conditional use, special use, special exception or variance 
application, a Tree Conservation Plan shall be submitted as part of said application. 

2.2 Applicability. Land disturbance is defined as the making of any material change to the natural surface of the 
land or the removal of trees and other woody vegetation; including clearing, grading, excavating, filling, 
borrowing, creating spoil areas, and dumping of materials. 

A. The following land disturbance shall be exempt from the provisions of this Article: 

1. Land disturbance on an occupied single family residential lot; provided that such disturbance is conducted by 
the owner/occupant or his or her agent. 

2. Enlargement of a single family residential dwelling or the construction or placement of an accessory building or 
structure on the premises of an existing single family dwelling. 

3. Repair and maintenance of public utilities and storm drainage structures 

4. Installation and maintenance of structures and facilities of a railroad company 

5. Construction of streets within a public right-of-way or within an area approved by the City as a public street 
right-of-way on a preliminary subdivision plat 

6. Emergency work to protect life, limb or property and emergency repairs 

B. Each PUD approved after the effective date of this ordinance shall adopt and enforce tree conservation 
requirements which meet or exceed the requirements of Section 2.0 Tree Conservation, but may be exempt from 
the requirements of Section 6.0 Enforcement. Such requirements shall be submitted for review by the City as 
part of the PUD zoning application. 

2.3 Tree Conservation Plan.  

A Tree Conservation Plan as defined in Sub-Section 2.4 or 2.5 of this Article shall be approved prior to issue of a 
land disturbance permit, clearing permit, grading permit, or building permit. The purpose of the plan is to 
incorporate tree conservation with site development to provide an economically feasible project with the least 
amount of site disturbance.  The Tree Conservation Plan is intended to provide a site development plan for 
property which delineates areas of site disturbance, tree save areas and/or areas for the replanting of trees, in 
compliance with the requirements of this and all other land development regulations. If a buffer or landscaping 
within a parking or vehicle maneuvering area is required for the proposed development, those requirements shall 
be part of the Tree Conservation Plan. 
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2.4 Land Disturbance Permit Application.  

The land disturbance permit application shall be filed on forms provided by the City and accompanied by a Tree 
Conservation Plan, drawn to a scale no smaller than one inch equals 50 feet with topographic information at five 
foot contour intervals. 

A. For residential uses in the A-1 District and for permitted uses in the RE, E-1, E-2, R-1, R-2, R-3 and PRD 
districts, a Tree Conservation Plan may be approved for individual lots or for more than one lot. 

1. A Tree Conservation Plan for an individual lot, pursuant to a building plan, shall not require topography and 
shall contain the following information: 

a. The boundaries of all tree save areas 

b. All dimensions and distances, property lines, easements and rights-of-way 

c. Existing and proposed buildings and structures 

d. Bodies of water, including water detention and retention areas 

e. Driveways and parking areas 

f. Sufficient information and detail to clearly demonstrate that all applicable requirements and standards of this 
Section are fully satisfied 

g. The plan shall be accompanied by quantitative data which certifies compliance with the Tree Conservation 
Standards of Section 2.9 

2. A Tree Conservation Plan which covers more than one lot shall be a conceptual plan which shows the manner 
in which the Tree Conservation Standards of Section 2.9 will be fulfilled. The Plan shall contain the following 
information: 

a. The boundaries of all tree save areas 

b. All dimensions and distances, property lines, easements and rights-of-way 

c. Bodies of water, including water detention and retention areas 

d. Sufficient information and detail to clearly demonstrate that all applicable requirements and standards of this 
Section are fully satisfied 

e. The plan shall be accompanied by a statement which describes the manner in which the Tree Conservation 
Standards of Section 2.9 are to be met and certification that the Tree Conservation Plan complies with those 
standards. 

B. For uses other than a dwelling in the A-1 District and for conditional uses in the RE, E-1, E-2, R-1, R-2, R-3 
and PRD districts and for all uses in the R-T-4, R-4, C-P, C-1, C-2, C-3, C-4 and I-1 districts, the Tree 
Conservation Plan which is pursuant to a building plan, shall contain the following information: 

1. The boundaries of all tree save areas 

2. All dimensions and distances, property lines, easements, rights-of-way and buffers 

3. Existing and proposed buildings and structures, including signs, dumpsters, light and power poles, utility and 
drainage structures 
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4. Existing and proposed buildings and structures on adjacent property affected by a required buffer. When the 
finished floor elevation of buildings on the subject property differs by ten (10) feet or more from the finished floor 
elevation of the buildings on the adjacent property affected by the buffer, the plan shall include an elevation 
which accurately shows the comparative elevations of the buildings. 

5. Bodies of water, including water detention and retention areas 

6. Driveways, parking areas, existing and proposed parking spaces, access aisles and other vehicle 
maneuvering areas. 

7. The location, species, size, description and spacing of all required ground covers, shrubs and trees to be 
planted. Shrub bed plantings at a scale of one inch equals 20 feet and sections of planting through typical berms 
and slopes greater than ten (10) percent gradient shall be provided at the request of the Administrator. 

8. Sufficient information and detail to clearly demonstrate that all applicable requirements and standards of this 
Article are fully satisfied. 

9. The plan shall be accompanied by: 

a. A grading plan which shows all areas of cut and fill as well as borrow areas and areas for stockpiling of soil 
and materials 

b. Quantitative data which certifies compliance with the Tree Conservation Standards of Section 2.9 

c. Detailed drawings and specifications of tree protection measures including: Protective tree fencing, erosion 
control fencing, tree protection signs, transplanting specifications, tree wells and aeration systems, staking 
specifications, and other applicable drawings 

2.5 Speculative Land Disturbance.  

The following restrictions shall apply to land disturbance on property for which building plans are not available. 

A. Speculative land disturbance in the E-1, R-E, R-1, R-2, and R-3 districts shall leave 20 percent of the land 
area in tree cover area, as required in Sub-Section 2.9. The tree cover area shall be located along the rear and 
side property lines of a tract or parcel and along the rear property line of a lot. 

B. Speculative land disturbance in the E-1, R-E, R-1, R-2 and R-3 districts, on property owned by an entity which 
is a conditional use in those districts, shall not be permitted within 50 feet of an adjacent single family residential 
district boundary nor within any required buffer. 

C. Speculative land disturbance in the A-1, PRD, R-4 and R-T-4 districts shall not be permitted within 50 feet of 
an adjacent single family residential district boundary nor within any required buffer. 

D. Speculative land disturbance in the C-P, C-1, C-2, C-3, C-4, and I-1 districts and those areas not yet zoned by 
the City of Hoover, shall not be permitted within 100 feet of an adjacent single family residential district boundary 
nor within any required buffer. 

E. A Tree Conservation Plan drawn to a scale no smaller than one inch equals 50 feet, which contains the 
following information, shall be approved by the Administrator prior to any speculative land disturbance. 

1. The boundaries of all tree save areas 

2. All dimensions and distances, property lines, easements and rights-of-way 

3. Bodies of water, including water detention and retention areas 

Hoover



4. Sufficient information and detail to clearly demonstrate that all applicable requirements of this Sub-Section 2.5 
are fully satisfied. 

F. A complete Tree Conservation Plan, as required in Sub-Section 2.4, shall be submitted as part of any 
subsequent conditional use, special use, special exception or variance application and prior to issue of any 
building permits. 

2.6 Land Disturbance Guidelines 

A. Land disturbance shall not include any unnecessary clearing. 

B. Water retention and detention areas and sedimentation basins shall be constructed so as to take advantage of 
the natural terrain in order to minimize grading and vegetation removal. 

C. Proposed utilities shall be located so as to have minimum impact upon existing vegetation. Adequate clearing 
shall be shown for the installation of utilities, including equipment access, excavating and deposition of soil. 

2.7 Review of Land Disturbance Permit Applications.  

Upon receipt of a complete land disturbance permit application, the Administrator shall either approve, return for 
revisions or deny the application. All tree protection measures, as required in the Administrative Guidelines, shall 
be installed and inspected by the Administrator prior to land disturbance. 

2.8 Maintenance.  

Except for occupied single family dwellings, the owner shall be responsible for the maintenance of all plant 
material required by this Section. All plant material shall be tended and maintained in a healthy growing condition 
and replaced when dead. 

2.9 Tree Conservation Standards.  

All land disturbing activities regulated by this Article shall include the preservation and/or planting of trees on the 
site to the extent that minimum tree cover shall be provided as follows: 

Zoning Districts Percent Coverage 

Permitted Uses in the A-1, RE, E-1, E-2, R-1,R-2, R-3 and PRD districts - 20% 

Permitted and Conditional uses in the R-T-4, R-4 and CP districts and Conditional Uses in the A-1, RE, E-1, E-2, 
R-1,R-2, R-3 and PRD districts - 15% 

Permitted and Conditional Uses in the C-1, C-2, C-3, C-4, and I-1 districts - 10% 

A. For detached single family residential dwellings and subdivisions, the percent coverage shall be applied to 
gross land area minus public street rights-of-way.   

For all other uses, the percent coverage shall be applied to the adjusted gross site area which is defined as 
gross site area in square feet, minus: 

1. The footprint area of all buildings, excluding parking deck structures 

2. Public street, utility and drainage easements and rights-of-way 

3. Lakes, detention and retention ponds, based upon the normal surface elevation 
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4. Absorption fields for on-site sewage disposal systems 

5. Baseball, softball, football, soccer and similar athletic fields 

B. Enlargement of a building, other than a single family residential dwelling or accessory building, by twenty (20) 
or less percent of the building floor area, shall be exempt from the percent coverage requirements of this 
Section, provided no trees are cleared as part of the development process. If trees are cleared, then trees 
equaling the tree cover area of the trees which were cleared shall be planted on the property, in a location 
determined by the Administrator. 

C. Enlargement of a building, other than a single family residential dwelling or accessory building, by more than 
twenty (20) percent of the building floor area, shall require that the premises of the enlarged building comply with 
the percent coverage requirements of this Section. 

D. The 20 percent tree coverage requirement for single family detached dwellings may be applied to each lot or 
to the area covered by the Tree Conservation Plan as a whole. If applied to the area as a whole, a Tree 
Conservation Plan shall be submitted and approved for the entire area within the boundary of the Tree 
Conservation Plan prior to clearing of any lots within that area. 

E. The following minimum number of trees shall apply to each front yard(s) of all residential lots in the A-1, RE, 
E-1, E-2, R-1, R-2, R-3, R-T-4 and PRD zoning districts: 

Lot Width Minimum Number of Large Deciduous Trees 
70 feet or less = 1tree 
More than 70 feet = 2 trees 

If the prospective homeowner states in writing that trees are not desired in the front yard, then the trees allocated 
to that lot may be re-allocated to other front yard or public street plantings within the boundary of the Tree 
Conservation Plan. 

F. When a Tree Conservation Plan is submitted for an individual single family residential lot, compliance with the 
Tree Conservation Standards of this Section shall not result in the requirement to plant more than four large 
deciduous trees on the subject lot. 

G. When a Tree Conservation Plan is submitted for more than one single family residential lot, compliance with 
the Tree Conservation Standards of this Section shall not result in the requirement to plant a total number of 
large deciduous trees which is greater than the number of lots in the Tree Conservation Plan, multiplied by the 
number four (4). 

2.10 Tree Preservation Credit 

A. Existing trees may meet all or part of the tree cover requirements of this Section. Existing trees shall qualify 
for tree cover credit if they are located within a tree save area identified on the Tree Conservation Plan, protected 
during land disturbance as required in the Administrative Guidelines and meet the minimum requirements of this 
Section. 

B. The credit allowed for a freestanding tree or cluster of trees shall be 1.25 multiplied by the area defined by the 
boundaries of the existing drip line of a freestanding tree or group of trees as delineated on the Tree 
Conservation Plan. 

C. The minimum size tree to be allowed for tree cover credit shall be two inches DBH. 

D. When existing trees are to be preserved for tree cover credit, efforts should be made to avoid fragmentation of 
the preservation areas from other woodlands within or contiguous to the site. 

E. Tree cover credit shall only be given to trees with main trunks located on the subject property. 
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F. If during construction, trees that are shown to be preserved are cleared or removed, so that the tree cover 
standard is no longer met, then replacement trees shall be required. Conversely, if additional trees are preserved 
in compliance with the Administrative Guidelines, then tree cover credit may be added to the calculations in 
accordance with this Section. 

2.11 Tree Planting Credit 

A. Tree cover credit shall only be given to trees with main trunks located on the site being developed, except that 
required trees may be planted within an adjacent public street right-of-way, if shown on the approved Tree 
Conservation Plan and approved by all applicable governments and utilities. 

B. The tree cover calculations for planted trees shall be based upon the tree coverage area for each tree as 
shown in the Tree Selection and Cover Guide. Other trees and larger tree sizes may be given tree cover credit 
with submission of supporting tree cover data to the Administrator. 

C. The trees that are to be planted shall be selected from species suitable for the proposed site conditions. 

Section 3.0 Buffers. 

3.1 Applicability. Buffer Regulations are set forth in each of the zoning district sections of Article VI and in Table 
One at the end of this Article. If proposed development activity requires a buffer, a Tree Conservation Plan 
including supplemental information required in this Section, shall be submitted pursuant to the requirements of 
this Article. 

3.2 Standards. In order to decrease incompatibility between neighboring land uses, the following standards shall 
apply to all buffers required by the Zoning Ordinance. 

A. When natural vegetation exists on a site, buffer areas shall be left in an undisturbed, natural state, except that 
underbrush may be cleared and plantings added. Nothing herein shall be construed as preventing removal of 
junk, debris, dead trees or limbs, abandoned structures, fences and the like from the buffer areas. 

B. The buffer shall provide a visually impervious barrier, uniformly dense at all heights from the ground, and a 
minimum of four (4) feet above grade throughout the entire length of the planting strip. In addition, the buffer shall 
include at least one (1) tree that qualifies for tree canopy credit in the Tree Selection and Cover Guide, for each 
thirty (30) linear feet of buffer. Within one year after installation the buffer shall be at least six (6) feet above 
grade throughout the entire length of the planting. The entire surface area of the buffer shall be planted as 
prescribed in this section. When natural or man-made topography enhances the effectiveness of a buffer, the 
width of the buffer may be reduced by up to thirty (30) percent. Only plant materials listed in the Tree Selection 
and Cover Guide that are noted with (# and ^) may be planted in the required buffer. 

C. Privacy walls or fences, if incorporated in the buffer, shall be visually impervious, at least six (6) feet high, and 
shall be used in conjunction with landscaping materials which compliment the purpose of the required buffer, as 
determined by the Administrator. Chain link fence shall not be used as a privacy fence. The location of the fence 
or wall within the buffer shall be approved by the City. 

D. All walls and fences located within buffer areas shall be finished on the exterior viewed from adjacent 
properties in the same type finish as the interior portion. All walls and fences shall be maintained in perpetuity by 
the owner. 

E. Electrical, telephone, gas, water, sanitary sewers, storm drainage and other utility facilities may be 
constructed in the required buffer under the following conditions: 

1. The developer shall submit adequate data such as an existing tree survey and photographs to verify pre-
development conditions in the affected buffer area. 
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2. The Administrator shall condition the land disturbance and building permits upon restoration of the area in 
compliance with the approved Tree Conservation Plan within four (4) months after utility construction is 
complete. 

3. The developer shall be required to restore the buffer in compliance with the approved Tree Conservation Plan. 

4. If construction of utilities will result in the disturbance of more than fifty (50) continuous feet of the required 
buffer, the Administrator may require additional planting to satisfy the buffer standards. 

F. When easements or rights-of-way that prevent planting of the required vegetation are located within a 
buffer, the width of the easement or right-of-way shall not be included when calculating the width of the 
buffer, except as follows: 

1. Where twenty five (25) and thirty five (35) foot wide buffers are required, the width of the buffer may be 
reduced by one (1) foot for every five (5) feet of easement or right-of-way located on the subject property, 
provided that the planted buffer shall not be less than twenty (20) feet in width. 

2. Where a fifty (50) foot wide buffer is required, the width of the buffer may be reduced by two (2) feet for every 
five (5) feet of easement or right-of-way located on the subject property, provided that the planted buffer shall not 
be less than thirty five (35) feet in width. 

3. Where a one hundred (100) foot wide buffer is required, the width of the buffer may be reduced by two (2) feet 
for every five (5) feet of easement or right-of-way located on the subject property, provided that the planted buffer 
shall not be less than eighty (80) feet in width. 

G. The owner shall be responsible for the maintenance, repair and replacement of all landscaping 
materials, barriers and irrigation systems required by this Section. All plant material shall be tended and 
maintained in a healthy growing condition, replaced when dead and kept free of weeds, refuse and debris. 

Section 4.0 Landscaping for Parking and Vehicle Areas 

4.1 Applicability. These regulations apply to all areas, (hereinafter referred to as parking areas), which are open 
to the general public or visible from the public right-of-way, and used for off-street parking and loading, vehicular 
storage, display, maneuvering, vehicle washing, and the dispensing of motor fuels. All such areas with less than 
five (5) vehicle spaces are exempt from the provisions of this Section. 

This Section shall apply to new parking areas or enlargement of existing parking areas by ten (10) percent or 
more, for all conditional uses and for permitted uses in the R-4, R-T-4, C-P, C-1, C-2, C-3, C-4 and I-1 Districts. If 
proposed development activity requires the installation of landscaping in parking areas, a Tree Conservation 
Plan, including supplemental information required in this Section, shall be submitted pursuant to the 
requirements of this Article. 

4.2 Design Standards. 

A. Interior Parking Areas 

1. Each parking area shall have interior landscaping covering not less than ten (10) percent of the total parking 
area, all of which shall be devoted to tree canopy area. Such landscaping shall be in addition to all planting within 
six (6) feet of a building. 

2. The primary landscaping materials used in parking areas shall be shade trees. Shrubs and other planting 
materials may be used to compliment the shade tree planting, but shall not be the sole component of the 
landscaping. 

3. The interior dimensions of any planting area shall be sufficient to protect all landscaping materials planted 
therein. 
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B. Peripheral Parking Area Landscaping Adjacent to Rights-of-Way 

1. A landscaped strip at least fifteen (15) feet wide, which shall not include a sidewalk or trail, shall be located 
between the parking area and the public right-of-way, except where driveways are located. Required landscaping 
and trees may be planted within the adjacent public street right-of-way, if shown on the approved tree 
conservation plan and approved by all applicable governments and utilities. 

2. Shrubs shall be evergreen and a minimum of thirty (30) inches high at installation, with a minimum height of 
three (3) feet within one growing season. Required shrubbery shall be planted in double staggered rows on not 
more than thirty six (36) inch centers within the planting strip. 

3. At least one tree for every thirty (30) linear feet or portion thereof shall be planted in the landscaped strip, 
however, this shall not be construed as requiring the planting of trees on thirty (30) foot centers. 

4. Landscaping near parking areas shall not obstruct the driver's view of the right-of-way at driveways and 
intersections, where plant height shall be limited to thirty (30) inches to provide vision clearance triangles. 

5. Vision clearance triangle setbacks shall be ten (10) feet in parking areas, thirty (30) feet at intersections and 
as required by the Alabama Department of Transportation. Trees are permitted but branches shall be trimmed 
and maintained to a minimum height of eight (8) feet above finished grade. 

C. Peripheral Parking Area Landscaping Adjacent to Private Property 

1. A landscaped strip at least eight (8) feet wide shall be located between the parking area and abutting property 
lines, except where driveways are located. 

2. At least one tree for every thirty (30) feet or portion thereof shall be planted in the landscaped strip, however, 
this shall not be construed as requiring the planting of trees on thirty (30) foot centers. 

D. Maintenance 

The owner shall be responsible for the maintenance, repair and replacement of all landscaping materials, 
barriers and irrigation systems required by this Section. All plant material shall be tended and maintained in 
a healthy growing condition, replaced when dead and kept free of weeds, refuse and debris. 

E. Irrigation 

All required landscaping shall be irrigated in compliance with the Automatic Irrigation System Regulations of this 
Article; except required landscaping within an existing parking area which is being landscaped to comply with the 
requirements of this Section. 

4.3 Plant Material Standards.  

All plant material shall conform to the American Standard for nursery stock, latest addition, published by the 
American Joint Committee on Horticultural Nomenclature. Only trees and shrubs that are listed in the Tree 
Selection and Cover Guide may be planted in required landscaping and buffer areas. 

Section 5.0 Automatic Irrigation System Regulations  

A. Complete irrigation plans which comply with the Plumbing Code of the City of Hoover, shall be submitted as 
part of every Tree Conservation Plan which must comply with Sections 2 or 3 of this Article. Irrigation plans shall 
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be drawn at the same scale as the Tree Conservation Plan and shall cover the entire area where irrigation is 
required. 

B. A fully automated irrigation system shall be constructed where irrigation is required. Automatic controllers shall 
be screened from view, locked and not easily accessible to pedestrian traffic. 

C. Required back flow prevention devices connected to the public water system shall be screened from view and 
shall not be set in lawn areas. 

D. Shrub and lawn sprinkler heads adjacent to pedestrian walks, parking spaces, driveways and structures shall 
be high pop-ups installed one-half inch from the edge of curbs and walks and six (6) inches from architectural 
structures. 

E. The owner shall keep the irrigation systems in proper working condition as part of a regular maintenance 
program. 

F. Workmanship and materials shall conform to the Plumbing Code of the City of Hoover. 

G. At the conclusion of the work, the contractor shall submit three (3) copies of the as-built plans to the City of 
Hoover. 

Section 6.0 Enforcement. 

6.1 Permitted and Conditional Uses in the R-T-4, R-4, CP, C-1, C-2, C-3, C-4, and I-1 Districts and Conditional 
Uses in the A-1, RE, E-1, E-2, R-1, R-2, R-3 and PRD Districts: 

A. No Tree Conservation Plan required by this Article shall be approved by the Administrator until a financial 
guarantee of performance is submitted, in an amount determined by the Administrator to be not less than one 
hundred and ten (110) percent of the cost of implementing the Tree Conservation Plan. The guarantee shall be 
in the form of a bond, irrevocable letter of credit or certificate of deposit made payable to the City of Hoover. 

B. Prior to release of the financial guarantee and prior to issuance of a certificate of occupancy for the premises, 
the Administrator shall determine that the Tree Conservation Plan has been implemented. 

6.2 Permitted Uses in the A-1, RE, E-1, E-2, R-1, R-2, R-3 and PRD Districts 

A certificate of occupancy shall not be issued for any dwelling until the lot on which the dwelling is located 
complies with the Tree Conservation Plan approved for the lot or Tree Conservation Plan area as a whole. 

 
Tree Selection and Cover Guide (Deciduous) 

SMALL DECIDUOUS TREES 
 

(up to 40’ in height) 

Tree Cover Area in Square Feet 
and Caliper at Planting (measure 

@ 6" from ground) 

No. Botanical Name / Common Name 2"– 3" 

1 Acer barbatum / Florida Maple # * ^  100 

2 Acer leucoderme / Chalkbark Maple # ~  75 
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3 Acer palmatum / Japanese Maple # *  75 

4 Carpinus caroliniana / American Hornbeam # ~  75 

5 Cercis canadensis / Eastern Redbud # *  75 

6 Chionanthus virginicus / American Fringetree # ~  75 

7 Cladastris kentuckea / Kentucky Yellowwood # *  75 

8 Cornus florida / Florida Dogwood # ~  75 

9 Cornus kousa / Kousa Dogwood # *  75 

10 Halesia tetraptera / Carolina Silverbell # ~  75 

11 Koelriuteria paniculata / Goldenraintree # * 100 

Lagerstroemia indica / Common Crapemyrtle cultivars 

• mature height (0 – 10’)  

25 

• mature height (10’ - 20’) # *  50 

12 

• mature height (20’ +) # * ^  75 

13 Magnolia soulangeana / saucer Magnolia # * 75 

14 Ostrya virginiana / American Hophornbeam # ~ 75 

15 Oxydendrum arboreum / Sourwood # * ^ 100 

16 Pistacia chinensis / Chinese Pistache # * ^ 100 

17 Prunus L. / various flowering cherries and plums # *  75 

18 Rhus copallina / Shining Sumac #  75 
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MEDIUM DECIDUOUS TREES 
 

(from 40’ – 60’ in height) 

Tree Cover Area in Square Feet 
and Caliper at Planting 

(measure @ 6" from ground) 

No. Botanical Name / Common Name 2" – 3" 

19 Acer rubrum / Red Maple # * ^ 200 

20 Acer saccharum / Sugar Maple # * ^ 200 

21 Betula nigra / River Birch # * ^ 200 

22 Diospyros virginiana / Common Persimmon # * ^ 200 

23 Fagus grandifolia / American Beech # * ^ ~ 200 

24 Fraxinus pennsylvanica / Green Ash # * ^ 250 

25 Nyssa sylvatica / Black Gum # * ^ 250 

26 Quercus acutissima / Sawtooth Oak # * ^ 300 

27 Quercus lyrata / Overcup Oak # * ^ 300 

28 Quercus nuttallii / Nuttall Oak # * ^ 300 

29 Quercus phellos / Willow Oak # * ^ 300 

30 Quercus stellata / Post Oak # * ^ 300 

31 Quercus shumardii / Shumard Oak # * ^ 300 

32 Taxodium distichum / Common Baldcypress # * ^ 250 

33 Ulmus parvifolia / Chinese elm # * ^ 250 

LARGE DECIDUOUS TREES 

(60’ and above) 

Tree Cover Area in Square Feet 
and Caliper at Planting 

(measure @ 6" from ground) 

No. Botanical Name / Common Name 2" – 3" 
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34 Fraxinus americana / American ash # ^ 250 

35 Ginkgo biloba / Ginkgo # ^ 200 

36 Liriodendron tulipifera / Tulip poplar # ^ 250 

37 Liquidambar styraciflua / Sweetgum # * ^ 300 

38 Metasequoia glyptostroboides/ Dawn Redwood # * ^ 300 

39 Platanus occidentalis / Sycamore planetree # * ^ 300 

40 Quercus alba / White Oak # * ^ 300 

41 Quercus macrocarpa / Bur oak # * ^ 250 

42 Quercus palustris / Pin Oak # * ^ 250 

43 Quercus prinus / Chestnut Oak # * ^ 250 

44 Ulmus americana / American elm # * ^  

• Dutch Elm Disease resistant cultivars 

250 

45 Zelkova serrata / Japanese zelkova # * ^ 250 

(#) - Permitted in landscaped buffers; (*) - Rates interior credit; (^) - Rates canopy credit; (~) - Requires 
shade 

 
Tree Selection and Cover Guide (Evergreen) 

SMALL EVERGREEN TREES & TALL SHRUBS 
 

(Mature growth potential of less than 25’ in height) 

 
Tree Cover Area in Square Feet and 

Height at Planting 

No. Botanical / Common Name 4’ – 6’ 6' - 8' 8’ -10’ 

1 Ilex x attenuata ‘Fosteri’ / Foster’s Holly # *  50 75 100 
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2 Ilex c. burfordi / Burford Holly # *  50 75 100 

3 Ilex latifolia / Lusterleaf Holly # *  50 75 100 

4 Ilex x ‘Nellie R. Stevens’ / Nellie R. Stevens’ Holly # *  50 75 100 

5 Ilex vomitoria / Yaupon Holly # * 50 75 100 

6 Ligustrum japonicum / Japanese Privet # *  50 75 100 

7 Ligustrum sinense / Chinese Privet ‘Variegatum’ # *  50 75 100 

8 Magnolia grandiflora x ‘Little Gem’ Magnolia # *  50 75 100 

9 Myrica cerifera / Southern Wax Myrtle # *  50 75 100 

10 Prunus caroliniana / Carolina Cherrylaurel # * ^ 50 75 100 

MEDIUM EVERGREEN TREES 

(Mature growth potential of 25’ to 50’ in height) 

 
Tree Cover Area in Square Feet and 

Caliper at Planting 
(measure @ 6" above ground) 

No. Botanical Name / Common Name 2" – 3" 

11 Cryptomeria japonica / Japanese Cedar # * ^ 125 

12 Cupressocyparis leylandii / Leyland Cypress # * ^ 125 

13 Ilex opaca / American Holly # * ^ 200 

14 Magnolia grandiflora x (medium height cultivars) # * ^ 150 

15 Magnolia virginiana / Sweetbay Magnolia *  100 

BUFFERING & REFORESTING MATERIAL Tree Cover Area in Square Feet and 
Height at Planting 

No. Botanical Name / Common Name BR 2' - 4' 4’-6’ 
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16 Pinus echinata / Shortleaf Pine # * 5 10 15 

17 Pinus virginiana / Virginia Pine # * 5 10 15 

LARGE EVERGREEN TREES 

(Mature growth potential of at least 50’ in height) 

Tree Cover area in Square Feet and 
Caliper at Planting (measure @ 6" 

above ground) 

No. Botanical Name / Common Name 2" – 3" 

18 Cedrus atlantica / Atlas Cedar # * ^ 200 

19 Cedrus deodara / Deodar Cedar # * ^ 200 

20 Juniperus virginiana / Eastern Red Cedar # * ^ 200 

21 Magnolia grandiflora / Southern Magnolia # * ^ 250 

22 Quercus virginiana / Live Oak # * ^ 300 

BUFFERING & REFORESTING MATERIAL Tree Cover Area in Square Feet and 
Height at Planting 

No. Botanical Name / Common Name BR   2' - 4'  4’ – 6’ 

23 Pinus elliottii / Slash Pine # * ^ 5 10 15 

24 Pinus glabra / Spruce Pine # * ^ 5 10 15 

25 Pinus palustris / Longleaf Pine # * ^ 10 15 25 

26 Pinus taeda / Loblolly Pine # * ^ 5 10 15 

(#) - Permitted in landscaped buffers; (*) - Rates interior credit; (^) - Rates canopy credit 

  

Buffer Regulations Summary Table 

ZONING DISTRICT ADJACENT ZONING: BUFFER WIDTH (ft.)* 

Conditional uses (churches, 
schools, etc.) in A-1, E-1, E-2,  R-

A-1, RE, E-1, E-2, R-1, R-2, R-3 
and PRD 

35 
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1, R-2 and R-3 

R-T-4 A-1, RE, E-1, E-2, R-1, R-2, R-3 
and PRD 

25 

R-4 A-1, RE, E-1, E-2, R-1, R-2, R-3, 
PRD and RT4 

25 

CP A-1, RE, E-1, E-2, R-1, R-2, R-3, 
PRD, RT4 and R4 

25 

C-1 A-1, RE, E-1, E-2, R-1, R-2, R-3, 
PRD, RT4, R4 and CP 

25 

C-2, C-3, C-4 and I-1 R-4 and CP 50 

C-2, C-3, C-4 and I-1 (Less than 
100,000 square feet) 

A-1, RE, E-1, E-2, R-1, R-2, R-3 
and PRD 

50 

C-2, C-3, C-4 and I-1 (More than 
100,000 square feet) 

A-1, RE, E-1, E-2, R-1, R-2, R-3 
and PRD. 

100 

 
Please direct questions/comments regarding Hoover's Tree Conservation Ordinance to:  

 
Sharon Nelson @ 444-7743 or deeps@ci.hoover.al.us 

or 
Colin Conner @ 739-7141 or connerc@ci.hoover.al.us 

To purchase a copy of the Ordinance contact the Hoover City Clerk's Office @ 444-7500 
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HUNTSVILLE TREE ORDINANCE  
CITY OF HUNTSVILLE NO. 04-45 

(unofficial copy) 
 
BE IT ORDAINED by the City Council of the City of Huntsville, Alabama, 

that Article II, Trees, of Chapter 27, Vegetation, of the Code of Ordinances, 
City of Huntsville, Alabama, as adopted and approved on the 24th day of April, 
2003, be and the same is hereby amended as follows: 

 
Section 1. Section 27-31 is hereby amended to read as follows: 

 
Section 27-31.  Purpose.  

 
The purpose of this article is:   
 
(a) to establish recognized standards of tree planting and 

maintenance on public and easement-laden lands in the city; 
 
(b) to protect trees and shrubs on public and easement-laden lands 

from willful and/or negligent harm; and 
 
(c) to provide for active and continuing programs for public 

education about, and management of, trees.   
 

Section 2. Section 27-32 is hereby amended to read as follows: 
 
Section 27-32.  Policy.  

 
The policy of the city is to establish and maintain trees upon and 

within the rights-of-way of improved public streets and highways 
maintained by the city for ornamentation and to protect the public health, 
safety, and welfare.  Interest in, and responsibility for, trees on the 
rights-of-way of improved public streets and highways maintained by the 
city is shared by the city and the owner of the adjoining land, in the 
absence of other specific provisions to the contrary. No tree planted by 
the city for ornamentation or public safety purposes within said rights-
of-way shall be removed or intentionally damaged, injured, or destroyed, 
except by a duly authorized person, company, organization, or agent of the 
city who has first secured a permit from the city forester.  Any tree 
presently located within such a right-of-way which is maintained by the 
owner of the adjacent property for ornamentation, shade, screening, or 
other purposes, may continue to be so maintained so long as that portion 
of the right-of-way is not improved for travel or utility purposes, and so 
long as maintenance of said tree is not inconsistent with the health, 
safety, and welfare.  Such trees shall not be removed by the city without 
notice of the adjoining owner, except when such notice would impede the 
City's protection of the safe movement of vehicular and pedestrian 
traffic, or the safe operation and maintenance of the street or highway, 
or of public utilities or drainage facilities located within said rights-
of-way.  Removal for any other purpose shall be preceded by reasonable 
notice to the owner of the adjacent property, and based upon a finding by 
the city forester that such removal is in accordance with adopted 
standards.    

 
Section 3. Section 27-33 is hereby amended to read as follows: 
 
 Section 27-33.  Definitions. 
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The following words, terms and phrases, when used in this article, 

shall have the meanings ascribed to them in this section, except where the 
context clearly indicates a different meaning:  

 
Adopted Tree Care Standards are those standards of tree maintenance, 

trimming clearances, and methods of protection of trees during 
construction, as established in the American National Standards Institute 
(ANSI) Standard A300 (2001), National Standard for Tree Care Operations - 
Tree, Shrub and Other Woody Plant Maintenance - Part 1 - Standard Pruning 
Practices, as may be amended; and the American National Standards 
Institute (ANSI) Standard Z133.1 (2000), Arboricultural Operations - 
Pruning, Trimming, Repairing, Maintaining, and Removing Trees, and Cutting 
Brush - Safety Requirements, as may be amended.   

 
Caliper means tree trunk diameter, measured six inches above ground 

for trees with up to a four inch caliper, and 12 inches above ground for 
larger trees.   

 
City means the City of Huntsville and its authorized agents and 

contractors.     
 

Critical Rooting Distance means the radius around the base of a tree 
including both the root plate and the transport roots attached to them, in 
which soil disturbance is likely to affect the overall health of the tree, 
and root damage is likely to introduce disease-causing organisms into the 
tree.  This radius, in feet, is approximately 2.5 times the tree's d.b.h. 
in inches.  (See also, "root plate" and "d.b.h.")   

 
d.b.h. means "diameter breast height."  For a single trunk tree, the 

d.b.h. is derived by measuring the trunk circumference of a tree at a 
point that is four and one-half feet above ground on the uphill side of 
the tree and then dividing the circumference by 3.14.  For a multi-stemmed 
tree, the d.b.h. is derived by obtaining the sum of the separate 
circumferences measured at a point four and one-half feet above ground, 
then dividing the sum of the circumferences by 3.14.   

 
Easement-laden land means privately owned land on which an easement 

has been granted to the city or another entity to allow for public 
services such as utility distribution, water distribution and drainage, 
access to maintain the public services, etc.  An easement is only a right 
of use.  The grant of an easement does not transfer ownership rights. 

 
Electric power facilities refer to power transmission and 

distribution lines, transformers, substations, and associated equipment.   
 

Hedgerow means a row of closely-spaced shrubs or bushes used to 
delineate space, restrict access, provide screening, or achieve a similar 
function.   

 
Lateral separation means distance, measured horizontally at ground 

level, such as between an electrical conductor and the center of the trunk 
of a tree.   

 
Live crown ratio means the fraction or percentage of the overall 

height of a tree bearing living, healthy branches.   
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Mulch means any organic material or rock placed over the soil 
surface of a planting area which serves the same function as leaf-litter 
in a natural forest environment.  

 
Owner means the possessor of title, his agent or assignee, to the 

land on which particular trees stand.  In the case of a tree on easement-
laden land, ownership rights and responsibilities are defined in section 
27-51, in the absence of other specific provisions by deed or other 
binding agreement. 

 
Person means any individual acting on his own behalf, or on behalf 

of a company, agency, corporation, or other body.   
 

Planting means establishing a tree, shrub, groundcover, vine, or 
other species of vegetation in a location where it is to remain for an 
extended period, usually the useful lifespan of the plant in the absence 
of unforeseen circumstances.   

 
Private land means land belonging to a person or corporate entity, 

and not the city or other agency of government.   
 

Public land means any land belonging to the city, including platted 
rights-of-way or streets and alleys.  For the purposes of this definition, 
federal, state and county land is excluded from this category unless the 
city has specifically assumed responsibility for its maintenance.  

 
Root Plate means the area around the base of a tree in which the 

roots taper rapidly from pedestal roots to small transport roots; these 
structural roots are constantly subjected to compression and tension 
during windy conditions, so damage to these roots and subsequent decay 
commonly leads to catastrophic failure, especially during windy weather.  
(See also "critical rooting distance.") 

 
Shrub, see the definition of trees and shrubs below. 

 
Trees and Shrubs mean all woody vegetation, whether naturally 

occurring or planted; rights, responsibilities, and standards applying to 
trees shall, from a legal standpoint, apply to shrubs as well. 

 
Tree Commission means any member of the Huntsville Tree Commission 

as described in Division 8 of Article VIII of Chapter II of the Code of 
Ordinances of Huntsville, Alabama, or any individual, including the city 
forester, assigned or contracted by the Tree Commission, acting in pursuit 
of the objectives of this article within its scope and within the bounds 
of law.   

 
Utility, private means a commercial service distributed by use of 

the public streets, alleys, and easements of the City by the use of 
facilities and fixtures located therein, but not regulated by the State of 
Alabama Public Service Commission.   

 
Utility, public means a service distributed by wire, pipe, or 

airwaves to customers, and either regulated by the State of Alabama Public 
Service Commission (as in the case of telephone service) or not regulated 
by the Public Service Commission, but established as a municipal utility 
(as in the case of water, electric and gas service).   
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Section 4. Section 27-34 is hereby amended to read as follows: 
 
Section 27-34. Offenses. 
 

In relation to any tree or shrub located on public or easement-laden 
land, it shall be unlawful for any person not authorized to do so: 
 

(a) to break, injure, mutilate, burn, kill, remove, or destroy any 
tree or shrub without authority to do so as set forth in this 
article;  
 

(b) to knowingly permit any leak to exist in any gas pipe or main, 
within the root zone of such tree or shrub; 
 

(c) to permit any toxic chemical, either solid or liquid, to pass, 
drain, or be emptied on or about any such tree or shrub; 
 

(d) to knowingly permit any wire designed to carry electrical 
current to be attached to any tree or shrub, except in 
accordance with adopted standards; 
 

(e) to excavate any tunnel, ditch, or trench, or to lay any 
driveway, sidewalk, or pavement through or across the root 
zone of any such tree or shrub, except in accordance with 
adopted standards;  
 

(f) to attach any wire, rope, cable, poster, sign, nail, or other 
fastener to such tree or shrub, except in accordance with 
adopted standards; 
 

(g) to place, deposit, or store any stone, brick, sand, earth, or 
other material so as to impede the passage of water, air, and 
fertilizer to the roots of any such tree or shrub, except in 
accordance with adopted standards; 
 

(h) to move any building or other large object along any street in 
such a manner as to damage any tree or shrub that is 
maintained in accordance with adopted standards; 
 

(i) to undertake to build any structure, pavement, utility, or 
other construction without proper consideration of such trees 
and shrubs in accordance with adopted standards; 
 

(j) to unreasonably prevent, delay, or interfere with the City 
Tree Commission or any of its agents engaging in or about the 
planting, maintenance, or removal of any tree or shrub on 
public, easement-laden, or private lands as authorized in this 
article.   

 
Section 5. Section 27-35 is hereby amended to read as follows: 
 
 Section 27-35.  Enforcement. 
 

When it comes to the attention of a city department or Huntsville 
Utilities that trees or other vegetation is in violation of these 
standards, that agency will request the city forester to inspect the 
problem jointly with a representative of that department.  If a violation 
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is believed to exist, the city forester will refer the matter to the 
property owner for redress, at his or her expense, within 14 calendar 
days.  If the owner has not corrected the problem within that time, the 
city forester will refer all information to the appropriate enforcement 
authority.     

 
Section 6. Section 27-36 is hereby amended to read as follows: 
 
 Section 27-36.  Penalties and appeals. 
 

(a) Penalties.  Any person violating or failing to comply with any 
of the provisions of this article shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined a sum sufficient to restore any 
damage resulting from the violation not to exceed $500.00 per tree or 
shrub damaged, and may be required to make such restitution in goods 
and/or labor as may be determined by the proper court of law, or may be 
sentenced to any combination of these penalties.    

 
(b) Appeals.  Appeals of arbitration, decisions or other actions 

by the tree commission may be made first to the city council and further 
to the proper court of law. 

 
Section 7. Section 27-51 is hereby amended to read as follows: 
 

Section 27-51.  Trees on Public Land or Easement-laden land. 
 

(a)  Maintenance.  Maintenance of trees located on public or 
easement-laden lands shall be performed under the supervision of the city 
forester who shall be in consultation with the city department having 
jurisdiction over the property in question.  

 
(b) Abatement of Hazards.  When it comes to the attention of an 

officer or agent of the city that any tree maintained on a parcel of 
property which adjoins any public land or easement-laden land which is, or 
is likely to become, a threat to the public safety, the appropriate agent 
of the city, including the city forester, shall take one or more of the 
following actions:  

 
(1) (a) If the tree in question is deemed to be on private 

property, the officer or agent of the city shall, if 
possible, give notice to the property owner upon whose 
land the hazardous condition exists and allow the 
property owner a fixed period of time to take the 
necessary action or actions needed to remedy the 
hazardous condition; or   

 
 (b) The officer or agent of the city may forthwith 

abate the hazardous condition by taking the appropriate 
and necessary action or actions in accordance with 
adopted standards.  

 
(c) If the tree in question is deemed to be wholly 
located on private property, and the owner of the 
private property has failed to abate the hazardous 
condition, the cost of the city's abating the hazard 
shall be assessed against the property owner.   
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(2) If the tree in question is deemed to be partially 
located on private property and partially located on 
public property, then the cost of abating the hazard 
shall be borne both by the city and the private property 
owner.  The assessment of costs that shall be attributed 
to the city and to the property owner shall be assessed 
and prorated based on the proportion of the stump 
diameter of the tree located on private and public 
property.    

 
When it comes to the attention of any owner of a parcel of land 

which adjoins any public land or easement-laden land that any tree 
maintained by him is, or is likely to become, a threat to the pubic 
safety, it is the duty of said owner to abate said hazard by appropriate 
action in accordance with the adopted standards.   

  
(c) Planting of trees on public land.  Any tree hereafter planted 

on, or in such location that as it matures it will affect the safe use of 
public land shall be selected, sited, planted, and maintained in 
accordance with the tree care standards set out in this article.  Further, 
any tree classified by the city forester and the tree commission as 
unacceptable for planting on city property may be removed through the 
processes described in this article.  A copy of the acceptable and 
unacceptable species of trees for planting shall be provided upon request 
by the city forester.  

 
(d) Removal and replacement of trees on public land. 
 

(1)  Tree removal permits.  Any public department or public 
utility removing a tree or shrub from public land shall do so in 
accordance with the standards adopted in this article. Any person or 
agency, private or public, needing to remove a tree six inches or 
more in d.b.h. from public land shall first obtain by telephone a 
removal permit from the city forester.  Such permits may be granted 
for one tree or for groups of trees, and shall be issued at no cost 
under guidelines established by the tree commission.  

 
(2)  Replacement of trees removed by permit.  Any person or 

agency removing trees, by permit, which are six inches or more in 
d.b.h. shall provide for the planting of new trees in approximately 
equal numbers and in appropriate locations mutually agreed upon by 
the city forester and the person obtaining the permit.  Failure to 
obtain a permit when one would be required for removal of a tree 
shall not relieve responsibility for its replacement.   

 
The city forester shall coordinate planting of trees as needed 

to replace those removed during construction by any city agency.  
 

 
 
Section 8. Section 27-52 is hereby amended to read as follows: 
 
 Section 27-52.  Trees on private land. 

 
(a) Trees located on private land are the property and 

responsibility of the owner of such land.  Yet such trees also have public 
usefulness, and value in energy conservation; in moderating extremes of 
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temperature and humidity; in reducing noise, glare, and air pollution; in 
reducing soil erosion; and in improving the city's aesthetic character.  
To encourage conservation of this resource, the tree commission is 
empowered to take the following measures:  

 
(1) provide information and technical referral service to 

landowners, developers, builders, and other interested 
parties, including persons and private and public agencies, in 
protecting trees during planting and construction;  
 

(2) cooperate with interested public and private parties in 
conservation efforts such as Arbor Week observance, plant 
digs, community tree-planting, etc.; 
 

(3) participate in cooperative community projects as authorized 
and directed elsewhere in this article.   

 
(b) Trees on, or affecting, the use of easement-laden lands.  

Trees on easement-laden lands are the property and responsibility of the 
owner of the land on which the easement lies.  The city accepts no 
responsibility for the management of such trees beyond what is necessary 
to accomplish its lawful activities on such land, or consequent to such 
activities within applicable statutes of limitations.  All removal or 
maintenance work involving such trees shall be conducted in accordance 
with the tree care standards adopted herein.  

 
Section 9.  Section 27-53 is hereby amended to read as follows: 

 
Section 27-53. Tree Care Standards. 
 

(a) Tree planting. 
 

(1) Planting procedures.  The planting specifications 
approved by the city forester and the tree commission shall be 
used for all planting projects executed or coordinated by the 
city. These procedures are to be adapted for individual 
planting sites by the city forester.  The procedures include 
proper watering, mulching, staking, guying, etc.  Additional 
information, including a copy of the planting specifications, 
shall be available from the city forester upon request.   

 
(2) Minimum size of trees to be planted on city property.   

 
Mature tree size  

(A copy of the classification chart is
available through the city forester.)

Minimum size at planting 

Large & medium 1 1/2 caliper  
(2" - 2.5" preferred) 

Small 5-6' height 
(6-8' preferred) 

 
 
(3)Planting distance from above ground electrical utility 

lines, as measured horizontally from a line on the ground directly 
under the nearest charged conductor, generally: 
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Mature tree size 
(A copy of the classification chart is
available through the city forester.)

Minimum lateral separation 

Large 20' 
Medium 15' 
Small no lateral separation required 

In instances where the minimum lateral separation requirement would prevent th
planting of a tree, the city department having jurisdiction over the property i
question shall work with Huntsville Utilities in order to reach a solution whic
will allow for the planting of a tree.  Should the parties involved be unable t
reach an agreement, the matter will be settled by a majority vote of the Tre
Commission only after each of the involved parties have had an opportunity t
present argument.   

 
(4) Planting distance from sewer lines, sanitary & storm, 

generally: 
  
Tree species Minimum lateral separation 

Most trees, other than exceptions listed belo 5' 
Hackberry, pines, and all hedgerows 10' 
Species deemed unacceptable by the city 
forester and the tree commission. Further 
information is available upon request from th
city forester.   

 
May not be planted 

In instances where the minimum lateral separation requirement would prevent the
planting of a tree, the city department having jurisdiction over the property i
question shall work with Water Pollution Control and/or Public Works in order t
reach a solution which will allow for the planting of a tree.  Should the 
parties involved be unable to reach an agreement, the matter will be settled by
a majority vote of the Tree Commission only after each of the involved parties 
have had an opportunity to present argument. 

 
(5) Parking lot landscaping plantings.  All parking lot 

landscaping must conform to Appendix A, Zoning, of the Code of 
Ordinances of the City of Huntsville, Alabama, as amended or 
supplemented. 

 
(b) Greenspace planting agreement. 
 

The city wishes to encourage and promote the planting of shade 
trees along streets within the city; however right-of-way space is 
limited and not always adequate for large-growing shade trees.  
Space on private property adjoining the right-of-way is often 
adequate for the planting of shade trees by the city, and the use of 
such space would insure that many streets and neighborhoods that 
would otherwise be excluded from the city tree planting program 
would be included.  The planting of shade trees by the city on 
private property adjoining the right-of-way would produce 
significant public benefits by providing a healthy and attractive 
tree canopy along city streets, and also serve to encourage property 
owners to plant suitable shade trees in a similar manner on their 
property.  

 
For these reasons, the city forester is hereby authorized to 

contract with property owners within the city  using the following  
contract:  
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"GREENSPACE PLANTING AGREEMENT 
 
"This Greenspace planting agreement is made by the undersigned 

property owner(s) and the Huntsville City Forestry Division, under 
the authority of Section 2-1455 of the Code of Ordinances of the 
City of Huntsville.  The purpose of this agreement is to encourage 
the planting of desirable trees in locations that will benefit all 
citizens of the City of Huntsville, to disseminate useful and 
accurate information on the selection, planting, and care of urban 
trees, and to stimulate public interest and pride in the ownership 
of trees.   

 
"THE UNDERSIGNED PARTIES HEREBY AGREE AS FOLLOWS:   
 
"1. The Huntsville City Forestry Division agrees: 
 

"a. to provide one or more trees of mutually 
acceptable species, under the terms described 
below; 

 
"b. to select mutually acceptable locations(s), as 

described below, in which the tree(s) will be 
planted to maximize public and private benefits, 
and minimize the likelihood of future tree-related 
problems; 

 
"c. to provide information on the planting and 

maintenance of trees; 
 

"d. to provide initial horticultural pruning 
approximately one year after planting.   

 
   "2. The undersigned property owner agrees: 
 

"a. to plant the tree(s), unless other arrangements 
are made, in the location(s) and manner agreed 
upon as described below; 

 
"b. to use reasonable care in maintaining the tree(s), 

including periodic watering and mulching, and 
reasonable efforts to prevent or minimize damage 
to the tree(s), particularly with mowing 
equipment; 

 
"c. to notify the Urban Forestry Division of tree 

problems affecting the use of adjacent rights-of-
way. 

 
"3. This agreement in no way limits or restricts the 
authority of the City of Huntsville to prune branches or 
otherwise abate conditions constituting a danger or hazard to 
the public, and in no way limits or restricts the authority of 
Huntsville Utilities to prune or trim trees under provisions 
set out in Article II, Trees, of Chapter 27, Vegetation, of 
the Code of Ordinances of the City of Huntsville, Alabama.  
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"4. The tree(s) planted under this agreement shall be the 
property and responsibility of the property owner, except to 
the extent modified by this agreement.  
 
"5. This is a personal agreement between the parties and 
does not run with the land.  This agreement shall be effective 
for 10 years from the date signed, unless sooner termination 
by conveyance of the land, by agreement of the parties, or 
otherwise.   
 
"6. Specific arrangements: 
 

a. species common name type  size quantity 
 _______ __________ ____ ____ ________ 
 _______ __________ ____ ____ ________ 
 
b. planting location(s):  _________________________ 
_______________________________________________________ 
 
c. cost sharing and other arrangements:_____________ 
_______________________________________________________ 
 

   "7. Sketch planting site here, or attach a separate sheet. 
 
 

"8. The undersigned property owner expresses a genuine 
desire to have the tree(s) described above at the site(s) 
agreed upon, and certifies that this agreement is entered into 
with full authority and that no other person or entity need be 
included as property owner with reference to the above 
described planting location.   
 
"BY: ______________   ______________ 
 City Forester         Date 
 
 ______________   ______________ 
 Property Owner   Property Owner" 

 
Section 10. Section 27-54 is hereby amended to read as follows: 

 
Section 27-54. Pruning Standards. 

  
(a) The pruning of trees on city property, or pruning conducted by 

city employees shall be in accordance with: 
 

(1) the American National Standards Institute (ANSI) 
Standard A300 (2001), as may be amended; and 

 
(2) the American National Standards Institute (ANSI) 

Standard Z133 (2000), as may be amended. 
 
Section 11. Section 27-55 is hereby amended to read as follows: 

 
 Section 27-55. Required Electric Power Line Clearances. 

 
(a) When pruning is required to maintain the necessary clearance 

between any existing tree and an electric power line, the pruning shall be 
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conducted in  accordance with ANSI Standard A300. Branches or leaders to 
be cut back shall either be pruned to the next lateral having a diameter 
at least 1/3 of that being cut, or else be pruned just outside the branch-
collar at the base of the branch.   

 
(b) Except as provided in subsection (c) below, the following 

maximum clearances shall be periodically established between electrical 
conductors at various voltages and adjoining vegetation:    

 
(1) Telephone, TV cable, and other insulated communication 

lines require no minimum clearance; 
 
(2) Secondary electric lines which carry voltage between 21-

750 volts, insulated, shall require a clearance of 2' 
for areas of existing construction, and a clearance of 
4' for areas of new construction; 
 

(3) Distribution and transmission lines which carry voltage 
between 750-35,000 volts, uninsulated, shall require a 
clearance of 10';   
 

(4) Distribution and transmission lines which carry voltage 
in excess of 35,000 volts, uninsulated, shall require a 
clearance of 15'. 

 
(c) To lengthen the time between clearance pruning cycles for 

electric transmission and distribution lines, and to facilitate proper 
pruning to laterals as described in ANSI Standard A300, as referenced in 
subsection (a), above, clearances around transmission and distribution 
lines as set out in subsections (b)(3) and (b)(4), above, may be increased 
to 15’ and 20’, respectively, at the discretion of Huntsville Utilities, 
for the following species only: 

 
Hackberry & Sugarberry (Celtis occidentalis and Celtis 
laevigata 
Boxelder (Acer negundo) 
Silver maple (Acer saccharinum) 
Tree of heaven (Ailanthus altissima) 
Cottonwood (Populus deltoides)  
Princesstree (Paulownia tomentosa)  
Siberian elm (Ulmus pumila)  
Black cherry (Prunus serotina)  
Loblolly pine (Pinus taeda) 

 
 (d) [As amended by City of Huntsville Ordinance 05-576, adopted 7-
14-2005.] Removal and replacement of street trees near electric 
power facilities.  When in the judgment of Huntsville Utilities, a 
tree interferes with the safe and reliable operation of the 
electric power system along a street right-of-way, and cannot be 
pruned in accordance with ANSI Standard A300 so as to provide the 
required clearance as listed in subsection (b) and (c), above, 
Huntsville Utilities may offer to remove the tree and request 
replacement planting by the city, with a species and in a location 
mutually acceptable to the city, to Huntsville Utilities, and to 
the property owner.  Such trees may be planted on public land, or 
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private property, within the limitations and intent of section 27-
53(b).  

  
 
Section 12. Section 27-56 is hereby amended to read as follows: 

 
 Section 27-56. Required Right-of-way Clearances. 
 

(a) The pruning clearances applicable to sidewalks, streets, 
allies, or any other rights-of-way, traffic control signals or signs, and 
all street lighting shall be in accordance with the standards adopted in 
section 25-462 of the Code of Ordinances of the City of Huntsville, 
Alabama.   

 
Section 13. Section 27-57 is hereby amended to read as follows: 

 
Section 27-57. Protection of trees on public land during construction.  

 
(a) Plans for any construction done by or for the city, on either 

public land or easement-laden land, shall include a tree management plan, 
developed by or in cooperation with the city forester, for existing trees 
on the construction site.  This plan shall:  

 
(1) Identify and provide protection instructions for trees 

whose species, condition and location justify their 
preservation on the construction site.  Protection 
instructions shall include, at a minimum, measures to:  

 
a. prevent mechanical damage to the trunks and 

branches of trees to be preserved; 
  

b. prevent construction activities of all types in 
trees' root-plate area; 

  
c. evaluate planned construction (grade cuts and 

fills; paving; materials storage; traffic and 
parking; fires; attachment of signs, fences, 
utility boxes; improper handling and dumping of 
toxic materials; washing and maintenance of 
equipment; etc.) in the critical rooting distance 
of trees to be saved, and provide measures to 
minimize damage to the trees in such areas; 

  
d. provide landscaping recommendations for interfaces 

between construction areas and tree-save zones; 
  

e. provide elements of an education program for work 
crew members and their supervisors. 

 
(2)  Provide for the removal of trees that cannot or should 

not be preserved during construction.  
 
(b) The project manager shall consult the city forester for 

individual tree problems when necessary.  
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(c) For the disposal or removal of tree-maintenance residues, see 
Article III, Storage and Collection, of Chapter 22, Solid Waste, of the 
Code of Ordinances of the City of Huntsville.   

 
Section 14. Section 27-58 is hereby amended to read as follows: 

 
Section 27-58. Education of tree care workers. 

 
(a) The city forester will acquire or develop training materials 

oriented toward field tree-service crews and their supervisors, on the 
following topics and others as needed: 

 
(1) company and public policies, ordinances, etc.; 

 (2) tree anatomy and growth; 
(3) tree reactions to injury and decay; 
(4) tree maintenance standards (ANSI Standard A-300); 
(5) safety and aerial rescue (ANSI Standard Z-133); 

and 
 (6) utility pruning techniques. 
 

(b) The city forester shall provide appropriate assistance, as 
requested by city departments, utility companies, commercial tree-service 
companies, etc., in the training of crews, supervisors, and other 
personnel, and may contract with instructors available from outside 
sources, if needed, with costs shared by agencies requesting the training.   
 

Section 15. This ordinance shall become effective upon its adoption and 
publication.   

 
ADOPTED on this the _____ day of __________, 20___. 

    ________________________________ 
    President of the City Council of 
    the City of Huntsville, Alabama 

 
 
APPROVED on this the _____ day of __________, 20___. 
     ________________________________ 
     Mayor of the City of Huntsville,  
     Alabama 
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Tree Removal Policy 
 
 
 
Citizens may request tree maintenance or removal by contacting the Urban Forester.  
Upon receipt of a request, the tree or trees will be inspected and evaluated and an 
appropriate plan of action will be implemented.  The citizen making the request will be 
notified of the findings of the evaluation and the course of action to be taken.  The City of 
Montgomery will not remove trees growing on private property. 
 
The City of Montgomery will remove a tree from public property when one or more of 
the following conditions exist: 
 

1) The tree is hazardous.  A tree will be considered hazardous when all of the 
following conditions exist: 

a. The tree has a condition which makes failure imminent. 
b. The tree is large enough to cause damage 
c. There is a target which the tree will damage 

2) The tree will be made hazardous by publicly funded construction and the project 
can not be reasonably re-routed away from the tree.  Damage to 1/3 or more of the 
root system of a tree will result in a hazard. 

3) The tree is a sight distance problem and no other cost effective alternative exists.  
In the event that a removal request is due to a tree causing a blind corner at an 
intersection, the Urban Forester will work with Traffic Engineering to best 
address the situation.  Options that will be evaluated may include pruning, 
installing stop or other signage or installing traffic signals.  Removal of the tree 
will be performed only if no other cost effective alternatives exist. 

4) The tree is recognized by the Alabama Forestry Commission as an exotic/invasive 
species. 

 
Tree removal requests for the purpose of privately funded construction will only be 
considered if the proposed construction project can not be reasonably rerouted away from 
the tree.  The Urban Forester may meet with the requester on site to evaluate the scope of 
the project and the tree in question.  If the tree is permitted for removal, the requester 
must make arrangements with the Urban Forester to provide for suitable replacement or 
mitigation.  This applies to all types of construction, including utility construction and 
maintenance. 
 
The City of Montgomery will not allow the removal of a tree from public property 
without the approval of the Urban Forester. 
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SECTION X 
 

LANDSCAPE REGULATIONS 
 
SECTION 10.1 PURPOSE 
 

The following landscape regulations are for the purpose of protecting and enhancing the ecological and 
esthetic environments of the City of Opelika and to implement the goals contained in the City’s 
Comprehensive Plan.  Proper landscaping benefits the City by reducing soil erosion and stormwater 
runoff, glare from vehicles, wind heat, noise, dust, and other offensive conditions.  Furthermore, 
landscaping buffers and screens incompatible land uses, maintains and enhances the character of 
neighborhoods, serves to attract potential residents and developers to the City, and generally creates a 
safer, more attractive and more pleasant living and working environment for all residents of the City of 
Opelika. 
 

SECTION 10.2 DEFINITIONS 
 
The following words, terms and phases, when used in the Section, shall have the meaning ascribed to them in  
this section, except when the context clearly requires otherwise: 
 
Caliper:   Diameter of a tree truck.  Caliper is used for trees less than 12” in diameter.  For  
    trees less than 4” in diameter it is measured 6 inches from the ground.  For trees  
    between 4” and 12” in diameter it is measured 12” from the ground. 
 
City Horticulturist:  Refers to the City of Opelika Groundskeeping Superintendent or designated  
    authority. 
 
D.B.H.    Diameter at breast height.  D.B.H. is used for trees with a diameter greater than  
    12” and is measured four (4) feet above the ground. 
 
Developed Area:  All land area disturbed four the purpose of developing structures, parking  
    facilities, landscaped areas, etc. 
 
Developer:   The legal or beneficial owners of a lot or parcel or any land proposed for  
    development and/or inclusion in a development, including the owner of an 
    option, contract to purchase, or lease. 
 
Groundcover:   An evergreen or deciduous planting less than 24” in height, turfgrass is excluded. 
 
Mono-culture:   A single type and species of planting.  This type of planting is prohibited by this  
    code. 
 
Mulch:    A natural planting material such as pine straw or tree bark used to control weed  
    growth, reduce soil erosion and reduce water loss. 
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Parking Lot Planting:  A planting required due to the construction of non-covered parking.  When  
    less than 25 parking spaces are proposed, these plantings may be space around 
    the perimeter of the parking lot.  When more than 25 spaces are proposed, these 
    plantings shall be placed within “parking lot islands” and/or “parallel planting 
    peninsulas.” 
 
Parking Lot Island:  A planting island contained completely within the confines of a parking facility. 
    These islands shall be elevated at least four (4) inches in height and bordered by 
    concrete curbing.  These are ideal places for required parking lot plantings  
    (see Appendix). 
 
Parallel Planting Peninsula: A planting island that extends out into the parking area, and is bounded on at least 
    one side by the outer edge of the asphalt or building.  These shall be elevated at  
    least (4) inches in height and bordered by concrete curbing.  These are ideal  
    places for required parking lot plantings (see Appendix). 
 
Recommended Tree:  Any one of the trees listed under “Section 10.9 Recommended Trees.”  These  
    trees are well suited for the soils and climate of Opelika, Alabama. 
 
Significant Tree:  Any tree with a caliper of six (6) inches or greater. 
 
Shrub:    An evergreen or deciduous planting no less than 24” in height, which will remain 
    attractive and full throughout the year. 
 
SECTION 10.3 APPLICABILITY 
 
All rules, regulations, conditions, and requirements set forth in this Section are applicable as follows: 
 

A) Any new Development or construction in a C-2, C-3, M-1, M-2, I-1, and PUD zoning district.  
Multi-family developments (buildings composed of three or more dwelling units) in any zoning 
district which require review by City of Opelika staff are also subject to these regulations. 

 
B) An alteration to an existing building(s), development(s), or construction which increases or  

decreases the amount of gross floor area of a structure or building on a lot by more than fifty (50) 
percent.  The property which undergoes such alteration shall be required to come into compliance 
with all landscaping requirements in place at that time. 
 

C) Nothing herein shall affect in any way the rights of, or exercise by, any public utility of its present 
and future acquired rights, to clear trees and other growth from lands used by the public utility. 
The utility shall cooperate and coordinate with the City Horticulturist when clearing or pruning of 
the right-of-way. 
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D) Nothing herein shall reduce the lines of sight and traffic visibility standards adopted by the City  

in the Opelika Public Works Manual.  Due consideration should be given to plantings within twenty 
(20) feet of an intersection along a roadway.  In such cases certain height provisions of this code 
may be modified by the City Engineer. 
 
 

SECTION 10.4 GENERAL INFORMATION 
 
 
A. Trees Located Within the Right-of-Way 

 
1) Trees located within a local right-of-way are property of the City of Opelika.  The  

removal of significant trees within the right-of-way is prohibited without written  
permission of the City Horticulturist. 

 
2) Any “significant tree” located within a public right-of-way and abutting the subject property 

shall be shown on the Landscape Plan.  “Significant trees” within the right-of-way and 
abutting the subject property may be applied toward existing tree credits with approval from 
the City Horticulturist. 
 

3) Any “ significant tree” located within a right-of-way that is damaged by a developer, such as 
because of construction, shall be immediately removed and replaced by the developer.  The 
replacement shall be a similar planting with a caliper of a least 2.5”. 
 

4) All care of any “significant tree” within the right-of-way applied towards existing tree credits 
shall become the responsibility of the property owner.  This includes limb pruning, tree 
removal, etc. 

 
B. Size and Quality Requirements 

 
 
1) Any Large Tree planted to meet requirements of this Section shall have at least 2”-2.5”  

caliper.  Any Medium Tree or Understory Tree planted to meet requirements of this  
Ordinance shall have a caliper between 1.25” and 1.5”, except that multi-stemmed Understory 
Trees shall be between six (6) and eight (8) feet in height.  In addition, deviations from the  
“Recommended Tree List” may be approved through a written request to the City 
Horticulturist.  These plantings may or may not count towards the point total for the property. 
 

2) Tree(s) shall be in a healthy condition at the time of planting. 
 

3) Shrubs planted to meet requirements of this Ordinance shall be at least 24” in height. 
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4) Grass shall completely cover the soil after one full growing season. 

 
5) No bare ground shall be left exposed.  Grass and other approved appropriate 

groundcover or mulch, such as pine straw or tree-bark, shall cover all non-paved 
and non-built “developed areas.” 

 
6) Irrigation is not required but is highly recommended.  Proper irrigation greatly improves the 
           the chances for survival.   
 
7)      Any planting that dies shall be replaced. 
 

C. Basic Landscaping Requirements:    
 

1)       Trees, plants, and shrubs shall be planted in sufficient quantities to obtain the required    
            number of points for the parcel. 
 
2) One additional point is required for each parking space. 

 
3) “Residential Buffer” and “Parking Lot Buffers” may be required. 

 
 

SECTION 10.5 LANDSCAPE PLANS 
 

A) Landscape plans shall be submitted at the time of application for building permits with other      
      other construction plans. 
 

1)       Landscape plans shall be submitted on a separate drawing sheet(s) of a standard size  
(preferably 24” x 36”) and drawn to a standard scale (preferably engineer’s scale). 

 
2)       Landscape plans will show type, size and locations of existing trees to be preserved, in 
            addition to type, size and locations of proposed trees, shrubs, and groundcover in relation to 
            any existing or proposed structures, roads, property lines, etc. 

 
       3)         Procedures for preserving existing trees during construction shall be submitted and followed 
                              accordingly. 

           
4) Landscape plans shall show statistics indicating that all point requirements have been met 

using the format illustrated in Template 1.    
 
5) Plants outside of the construction area need not be shown on the Landscape Plan.   

 
6) Landscape Plans shall be drawn by an architect, landscape architect, engineer, or licensed  

landscaper. 
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7) Prior to issuance of a building permit, Landscape Plans shall be reviewed and approved   
by the City Horticulturist.   
 

SECTION 10.6 LANDSCAPE REQUIREMENTS    
 

A. Steps for Approval:   
 

Step 1  Determine the number of base points required via shade trees, shrubbery or a combination  
            thereof; [see Section 10.6(B)]  
 
Step 2  Determine the number of Parking Lot Trees/Shrubs which must be planted.  The quantity 
            of plants required is based on the number of parking spaces proposed; 
 
Step 3  Determine whether Residential and/or Parking Lot Buffers apply to the development; 
            [see Section 10.6(D)] 
 
Step 4  Develop a Landscape Plan with plantings in sufficient numbers to meet the point  
            requirements and with any applicable buffer. [see Section 10.5(A)] 
 

B.  Shade Planting Requirements/Point System:    
 
Each developed area must equal or exceed a minimum number of “base points” in order to obtain 
approval.  The number of points required depends on the size of the developed area (see Table 1).  
Different types of plantings are worth different points; Large Tree are worth eleven (11) points, Medium 
Trees are worth eight (8) points, Understory Trees are worth five (5) points, and Shrubs/groundcovers 
are worth one (1) point (see Table 2). 
 
The developer may use any combination of plantings to obtain the necessary number of points.  
Different lots and landscapers will lend themselves to different types of plantings.  This Ordinance 
attempts to encourage creativity and diversity in landscaping.  In no cases, however, shall a mono-
culture of plantings be allowed.  A variation of plantings, at least three different species, is required. 
 
In order to obtain points, the plantings must be placed on the developing property and not on a public 
right-of-way. 
 

NUMBER OF POINTS REQUIRED FOR THE SITE 
Table 1 
____________________________________________________________________________________________________  
 
     Square Footage of the Developed Area*                       Number of Points Required   
___________________________________________________________________________________ 
                         0-10,000                                                        40 (+1 per parking space)  

                     10,000-20,000                                                    60 (+ 1 per parking space)  
 
                     20,001-30,000                                                    80 (+1 per parking space) 
____________________________________________________________________________________________________ 

 
 
    Zoning Ordinance, Section X: Landscape Regulations, November 14, 1996 
              95 
 

Opelika



              6  
         _____________________________________________________________________________    
 
                                  30,001 – 40,000                                            100 (+1 per parking space)   
            40,001 – 50,000                                            120 (+1 per parking space)  
                             50,001 – 60,000                                            140 (+1 per parking space)     

         _____________________________________________________________________________  

         * When only small portions of large lots are developed, (e.g. only one acre of a ten acre lot) only 
             the immediate construction area shall be considered when determining the number of points required. 
             Contact the Planning Department to determine the immediate construction area. 
 
             Alternative formula for determining number of points required for sites greater than 60,000 square  
             feet: 
  Base points = [(X – 10,000)/500] + 40     {X=Construction Area} 
 
                        Parking lot points = 1 per parking space 
 

Point Values for Various Plantings   
           Table 2  
            ________________________________________________________________________________   
                   Type of Plant                             Minimum Size                                            Point Value  
                      Material              
           ________________________________________________________________________________       
 
                     Large Tree*                                  2.0” – 2.5” Caliper                                            11  
           ________________________________________________________________________________  
 
                    Medium Tree*                              1.25” – 1.5” Caliper                                             8   
           _________________________________________________________________________________  
 
                   Understory Tree*          (Single Trunk) 1.25” – 1.5” Caliper                                     5   
           _________________________________________________________________________________   
 
                       Shrub or                                           Shrub – 24”                                                     1 
                    Groundcover                           Groundcover 1 gallon minimum  
            _________________________________________________________________________________  
            *See Section 10.9 Recommendation Tree List  
 

C. Parking Lot Requirements:    
 
             All noncovered, street-level parking facilities established and governed by this Section shall be  
             landscaped in accordance with the following requirements: 
 

1) In addition to the number of “base points” required with shade plantings, one (1)  
additional point is added to the site for each parking space proposed.  These points  
must be used to plant “Parking Lot Trees and/or Parking Lot Shrubs.” 
(e.g. A 26,000 square foot lot requires 80 base points, however it also has 15 parking spaces.  The 
additional 15 points brings the lot up to 95 points, with 15 of those points designated as Parking 
Lot Trees and/or shrubs.) 
 

2) On parking lots with less than 25 parking spaces, “Parking Lot Trees/Shrubs” may be spaced 
around the lot as desired to provide a uniform and attractive design. 

 
             Zoning Ordinance, Section X: Landscape Regulations, November 14, 1996 
              96  

Opelika



  
              7 
 
 

3) On lots with more than 25 parking spaces, “Parking Lot Trees/Shrubs” shall be 
planted on “parking lot island(s)” and/or “parallel planting peninsulas” within the 
confines of the established parking lot.  These plantings will minimize and break 
the expanse of asphalt and concrete.  Acceptable islands and parallel planting peninsulas 
are displayed in Figures 1 and 2 in the Appendix.  

   
4) Each “parking lot island” or “parallel planting peninsula” shall have at least one tree.  
 

D. Buffers and Buffer Zones: 
 

In addition to the required number of points above, a parcel may be required to buffer certain portions 
of the property. 
 
Trees from the “Recommended Tree List” planted to meet either Residential or Parking Lot buffer  
requirements, may be applied toward the point requirements.  Shrubs may not be applied toward the 
point requirements.  This provision allows credit for plantings in the buffer area(s); however, it prevents 
a property from planting only in those areas. 
 
In cases where the parking area abuts a residential  zone, then the more stringent “Residential Zone  
Buffer” requirements supersede the parking lot buffer. 
 
 1)   Residential Zone Buffer 

      On any commercial, industrial, institutional, PUD or multi-family development, except duplexes,  
  adjacent to or abutting a residential  zoning district, a buffer, strip along the property line(s) of  
  the developing property is required. 
 
  The buffer shall run the entire length of the abutting lot line(s).  The type of buffer may consist  
  of any or all of the following:  (see Residential Buffer Options in the Appendix)  
 

a) An opaque fence not less than six feet in height, with horizontal or vertical openings not  
greater than three (3) inches per one (1) linear foot AND a four (4) foot wide strip of  
Evergreen plantings, which will grow to a least six (6) feet in height within three full 
growing seasons planted on the inside of the fence or; 
 

b) A staggered double row of Evergreen plantings at least six (6) feet in width, which will 
grow to a least six (6) feet in height and spaced in a manner which after three years will 
provide an impervious visual barrier or; 
 

c) Natural, undisturbed forest at least twenty (20) feet in width which provides a nearly 
impervious visual barrier due to the dense nature of the plants and/or trees.  If this option 
is chosen, the City Horticulturist shall determine whether the barrier is satisfactory 
through a site inspection prior to plan approval.  Barriers shall be erected during 
construction to ensure the area is protected from damage due to construction. 
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2) Parking Lot Buffer 
 

Asphalt closer than ten (10) feet to any property line shall be buffered with one of the  
following types of buffers: 
 
a) A planting strip of no less than four (4) feet in width shall be provided between said  

property line and the off-street parking facilities (asphalt).  A planting screen or hedge, 
of developers choice, and between two (2) and four (4) feet in height shall be provided  
and maintained on a continuing basis, except that such screen or  hedge shall not obstruct  
or obscure sight lines, restrict vehicular movement, or block pedestrian walkways or 
sidewalks and/or, 

 
b) A six (6) foot wide single row of understory, medium, or large trees located between said  

property line and the off-street parking facilities (asphalt).  The trees shall be spaced in a 
ratio of one understory tree every 15 feet, or one medium tree every 30 feet, or one large 
tree every 45 feet.  Shrubbery shall be provided between the plantings. 
 
The shrub/trees shall be maintained on a continuing basis, except that such plantings shall 
not obstruct or obscure sight lines, restrict vehicular movement, or block pedestrian 
walkways or sidewalks.  The trees may be applied toward the base point requirement, 
however, the shrubs may not be applied. 
 

SECTION 10.7 EXISTING TREE CREDITS   
 
In order to encourage the preservation of Opelika’s older trees, certain requirements relating to the  
number and density of new trees may be waived in the event existing trees are preserved. 
 
A. For each existing “Significant Tree” with a D.B. H. between 6” and 10”, fifteen (15) fewer   

points are required.  For each existing “Significant Tree” between 11” and 24”, twenty (20) 
fewer points are required.  For each existing “Significant Tree” with a D.B.H. over 24”, twenty- 
five (25) fewer points are required.  However, precautions must be taken during construction to 
prevent damage to the existing tree(s), and any tree that dies during or because of construction 
must be replaced with a similar species or species approved by the City Horticulturist to equal 
lost tree points.  (e.g. An Oak with a D.B. H. of 25” is claimed as an existing tree, but 
subsequently dies.  The developer must replace the tree with tree plantings which exceed 25 
points). 
 

B. Trees for which a owner/developer wishes to receive credit must be in the developed area and 
cannot be in undeveloped portions of the parcel.  This stipulation prevents a developer with a 
large tract of land from claiming credit on portions left undeveloped and thus eliminating 
landscaping on the developed portion of the parcel. 
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SECTION 10.8 MAINTENANCE          
 
 
The owner is responsible  for all maintenance and upkeep of planted trees in perpetuity within his/her 
development.  After all plantings are finalized, the developer will schedule an inspection of the plantings with 
the City Horticulturist and landscape installer.  If all plantings appear to be in good condition, the City 
Horticulturist will issue a Certificate of Completion to the developer and building official. 
 
If plantings are subsequently damaged, in poor condition, diseased or dead, the City Horticulturist may require 
the property owner to replace the plantings and bring the lot back into compliance.  Failure to bring the lot into 
compliance could lead to the City withholding a City of Opelika Business License. 
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SECTION 10.9 RECOMMENDED TREES 
 
The following is a list of recommended trees.  Generally, these trees are suitable for Opelika’s environment.  
Developers may deviate from this list with written approval from the City Horticulturist.  The City 
Horticulturist shall determine the point values for plantings not listed. 
 
Understory or Ornamental (25’ tall or less), 1.25” – 1.5” caliper, 5 points 
1. Eastern Redbud   Cercis canadensis 
2. Flowering Dogwood   Cornus florida 
3. Crape Myrtle    Lagerstroemia indica fureii 
      hybrids var. Natchez, Muskogee 
4. Saucer Magnolia   Magnolia soulangiana 
5. Southern Waxmyrtle   Myrica cerifera 
 
Medium Shade Tree (25’-45” tall), 1.25” – 1.5” caliper, 8 points 
1. Red Maple     Acer rubrum 
2. River Birch    Betula nigra 
3. Ginkgo Tree    Gingo biloba 
4. Southern Magnolia   Magnolia grandiflora 
5. Sweetbay Magnolia   Magnolia virginiana 
6. Ironwood    Ostrya virginiana 
7. Sourwood    Oxydendrum aboreum 
8. Chinese Pistache   Pistacia chinenis 
9. Scarlet Oak    Quercus coccinea 
10. Shumard Oak    Quercus shummardii 
 
Large Canopy Tree (45’ tall or greater), 2.0” – 2.5” caliper, 11 points 
1. Green Ash    Fraxinum pennsylanic 
2. Tulip Poplar    Liriodendron Americana 
3. White Oak    Quercus alba 
4. Overcup Oak    Quercus lyrata 
5. Willow Oak    Quercus phellos 
6. Japanese Zelkova   Zeldova serrata 
      var.green vase, village green 
7. Baldcypress    Taxodium distichum 
8. Chinese Elm    Ulmus parvifolia 
      var.drake, Athena 
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Residential Buffer Options 
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Template 1. 
 
 
 
Square footage of developed area_______________________sq. feet 
 
Base points required________________                         Base points obtained_____________ 
 
Parking lot points required__________                          Parking lot points obtained_______ 
 
Residential buffer yard required? Yes or No 
 
Parking lot buffers required? Yes or No 
_____________________________________________________________________________  
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Important Notes: 
 

1. Template1. (see page 13.) must be on the lanscape plan with appropriate information entered. 
 

2. Plant material that will be use for parking lot points must be labeled on drawings as such, i.e., P.P.  
(parking lot points) or double underlined.  Be sure to note the symbol used for designation. 

 
3. Plant material that will be use for base points must be labeled on drawing as such, i.e., B.P. (base  

points).  Be sure to note the symbol used for designation. 
 

4. Separate plant materials on plant legend for separate uses.  For example: 
 

Scientific Name   Common Name   Quanity Size 
 
BASE POINTS 
Cornus florida    Flowering Dogwood   4  1 ¼-1 ½” 
Quercus phellos   Willow Oak    10  2-2 ½: 
Ilex cornuta ‘Carissa’                    Carissa Holly    30  3 gal. 
 
PARKING LOT POINTS 
Pistacia chinensis   Chinese Pistache   10  1 ¼ - 1 ½” 
Quercus alba    White Oak    5  2-2 ½” 
Ilex vomitoria Nana’  Dwarf Burford Holly   75  3 gal. 
 
PARKING LOT BUFFER  
Ilex cornuta ‘Burfordi Nana’ Dwarf Burford Holly   75   3 gal. 
 
RESIDENTIAL BUFFER 
Ternstroemia grynanthera  Japanese Cleyera   75  3 gal. 
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AMENDMENT TO THE ZONING ORDINANCE OF THE CITY OF OPELIKA, ALABAMA 
 
 
 
SECTION 7.3  SPECIFIC DISTRICT REGULATIONS 
  
        
The following pages contain specific regulations for each district including uses permitted, uses prohibited, required lot 
area, density limitations, setbacks, and height limitations. 
 
 
 
Date of Amendments:   
 
October 12, 1995  Ordinance No. 138-95 (add GC-1, GC-2 zones to matrix)  
January 7, 1997   Ordinance No. 100-97 (C-3 - from allowed to conditional) 
January 20, 1998   Ordinance No. 102-98 (Gateway - sign regs, ISR, etc.) 
December 1, 1998  Ordinance No. 135-98 (Gateway - Ext. materials, uses, etc) 
October 19, 1999  Ordinance No. 124-99 (R-2, R-3 from allowed to conditional, etc) 
October 3, 2000  Ordinance No. 125-00  (add Adult Businesses to matrix) 
December 19, 2000 Ordinance No. 135-00  (Setbacks, GC-1, GC-2, M-1, M-2,etc) 
September 18, 2001 Ordinance No. 160-01 (Apartment and Townhouse Uses) 
November 6, 2001  Ordinance No. 165-01 (Planned Residential Developments) 
January 8, 2002  Ordinance No. 102-02 (No Billboards, Ext. Mats. GC-1 & GC-2, etc.) 
January 21, 2003  Ordinance No. 101-03 (Single family homes allowed in commercial districts) 
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A.  District Regulation 
 
The following regulations govern the yard and area requirements for each district. 
 
AREA REQUIREMENTS1 DISTRICTS 
 

R-1  R-2  R-3  R-4  R-4M  R-5  R-5M  C-1 C-2 C-3 M-1 M-2 I-1 GC-15-10 GC-2 5-10 
Minimum Lot Size (s.f.)  43,560 15,000 7,500  7,500  7,500  7,500  7,500        20,000 10,000 

 
Dwelling Units Per Acre2,3  1  4  4  9  9  16  16  164  16 16     
 
Minimum Lot Width(ft.)  100  100  60  60  60  60  60  60 60 60 60 60 60 150  100 
 
Front Yard Setback(ft.)   50  35  25  25  25  25  25  None 30 30 40 40 20 407  407 

 
Rear Yard Setback(ft.)   50  30  25  20  20  20  20  None 30 20 30 30 30 207  207 
 
Side Yard Setback(ft.)   25  12  10  10  10  10  10  None 10 10 30 30 30 207  207 
 
Maximum Building Area (%)  25  25  40  40  40  60  60  100 40 50 50 50 50 --  -- 

 
Max. Impervious Surface Area (%)                      70  75 
 
Max. Building Height(ft.)  35  35  35  45  45  45  45  75 75 75 75 75 75 75  75 
 
Maximum Height of Signs  35  35  35  45  45  45  45  75 75 75 75 75 75 30  30    
 
Notes: 

1. Area requirements will be applied for each conditional use for uses such as townhouses, patio homes, garden homes, or any 
other use requiring conditional approval by the Planning Commission. 

2. Maximum dwelling units allowed is to be determined as a factor of lot size, fractional number of units allowed per acre, lot 
coverage allowed, and building height limitations. 

3. Densities may be increased by the Planning Commission through conditional use review by a maximum of 25%. 
4. For residential development in commercial districts area requirements of R-5 shall apply.  However, the Planning  

Commission may require greater conditions where deemed necessary in its review. 
5. GC-1 and GC-2 Overlay districts, Lighting requirements: Light or glare from any operation and all lighting for parking areas 

or for the external illumination of buildings or grounds shall be directed or located in a manner such that direct or indirect 
illumination from the source of light shall not exceed one footcandle measured from any property line adjoining a residential 
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zoning district. Outside lights for nonresidential properties/uses must be made up of a light source and reflector so that acting 
together the light beam is controlled and not directed across an adjacent property.  It is the intent of this provision to prevent 
light from spilling over to adjacent properties in amounts that can create negative impacts.  Lighting plans shall be reviewed 
and approved by the Planning Commission (see Section 7.6 B.2.15).  The Planning Commission requires that appropriate 
lighting in accordance with the latest recommendations of the Illuminating Engineering Society (IES) guidelines be followed. 
 It is recommended that for lighting parking areas, the developer use a vertical burn, super metal halide, forward projection 
fixture using a cut-off type housing, i.e. shoe-box type housing.  In addition, it is recommended that the poles be made of 
metal and of a platinum color to lessen their visibility during the day and that the height of the poles not exceed 25 feet.                        

6. GC-1 and GC-2 Overlay districts, General Sign Requirements: Billboards, portable signs, and off-premise signs (including 
portable sign faces mounted on permanent structures) are prohibited.  Wall signs shall not extend above the top of the 
building wall.  Two or more signs are allowed to be erected on one sign pole or freestanding support structure; however, the 
signs must be joined together and securely fastened by bolts or other fasteners whereby the signs appear as one sign. In this 
type of   freestanding sign, spacing or open gaps between signs are prohibited. Reader boards attached to freestanding signs 
shall be no larger than 50% of the principal sign.  

     
 (a) GC-1 and GC-2 districts, signs for single lot general businesses: The maximum total display area for all general business 

signs on any single lot with 30,000 square feet or less of floor area shall not exceed 200 square feet. Commercial uses with 
over 30,000 square feet of floor area, maximum total signage is calculated at 1.6 square feet of sign area for each lineal foot 
of business frontage, not to exceed 320 square feet. No one freestanding sign shall exceed 100 square feet per sign face. No 
one freestanding sign shall exceed a height of 30 feet.                            

  
 (b) GC-1 and GC-2 districts, Signs for group developments (see definition, Section 2.2): A group development is permitted no 
more than one freestanding sign per street frontage. No one freestanding sign shall exceed 140 square feet of sign face.  

 It is recommended that a multiple use identification sign be used (see definition, Section 2.2). The maximum total display for 
all general business signs for each tenant is calculated at 1.6 square feet of sign area for each lineal foot of business frontage, 
not to exceed 100 square feet. A freestanding sign for a tenant of a group development is prohibited. 
 
(c) Convenience stores selling gasoline or gasoline service stations, in addition to other permitted signs: A total of 100 square 
feet of copy area is permitted on the canopy and spandrells of a gasoline-convenience station with 6 or less pumps or multiple 
square feet of copy area is allowed. Copy area shall be limited to the brand name and logo of the oil company. The signs shall 
be constructed as an integral part of the canopy and spandrell structures and shall not extend above the roof line of the 
canopy. Each car wash may have one building wall sign not to exceed 24 square feet of copy area identifying the car wash. 
An information-instruction sign not to exceed 15 square feet is permitted on the wall adjacent to the entrance to the car wash.                                                                         
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 (d) Single building housing multiple profit centers/franchises/subtenants as secondary businesses having a shared entrance: 
No one freestanding sign shall exceed 140 square feet of sign face. The maximum total area for each secondary business wall 
sign is 16 square feet. The maximum total area for all general business signs shall not exceed 200 square feet. This type of 
commercial use is allowed no more than one freestanding sign per street frontage.         

 (e) Nonconforming Signs: It is prohibited to install any new sign(s) on a lot where a nonconforming sign exists unless the lot   
 conforms with the provisions of this ordinance. A nonconforming sign shall be removed if there is a change in the primary 

use of the property or more than 50% reconstruction or additions is performed on the property.                        
        7. For GC-1 and GC-2 Overlay districts, Setbacks. The setback requirements may be varied by the Planning Commission as part 

of development plan approval (see Section 7.6), if an alternative access roadway/driveway is provided/available so that access 
is not taken directly from the designated corridor.  It is recommended that access be provided via a perpendicular access road 
in order to protect the integrity of the subject corridor.                                               

8. For GC-1 Overlay district, Off Street Parking Landscape requirements. In addition to requirements set forth in Section X, 
Landscape Regulations of the Opelika Zoning Ordinance, the following buffer and landscape requirements apply. A 6 foot 
parking lot buffer shall be planted between the property line and edge of parking lot (asphalt) consisting of medium and 
understory trees, and shrubbery as listed in Section 10.6, D. 2. b) of the Landscape Regulations. Off Street parking lots 
fronting on a public right of way shall provide a 15 foot wide planting area between the property line and edge of parking lot. 
The planting area shall consist of plants as listed in Section 10.6, D. 2. b) of the Landscape Regulations. Off-street parking 
lots with 25 parking spaces or more shall designate parking lot islands and/or peninsulas as planting areas. The planting areas 
shall be located to divide and break up expanses of parking stalls, and the size of each planting area shall be sufficient to 
accommodate growth of trees and shrubs. Each planting area shall consist of at least 1 canopy tree or 1 medium tree with each 
consecutive planting area alternating these types of trees. The remaining planted area shall be planted to capacity with shrubs 
or other approved plantings. Landscape plans shall be approved by City Horticulturists. If these Gateway Corridor 
requirements and Landscape Regulations coincide or overlap, the most restrictive regulation shall take precedence.                      

       9. GC-1 and GC-2 Overlay districts: All utility meters, ground-mounted air conditioning and similar mechanical units shall 
  be screened so as not to be visible beyond the boundaries of the site. Plans must be approved by relevant utility company 

for safety.  
 10.  For new construction in the GC-1 and GC-2 Overlay Districts: Fifty percent (50%) or more or the surface area of the façade to 

be used on new buildings shall be natural in appearance.  Preference is given to materials such as wood, brick, stucco, or glass. 
Second choice of materials include other siding that simulates natural materials.  A statement shall be submitted to the 
Planning Department and Building Official for review.  The use of simulated exterior materials must have Planning 
Commission approval.  A natural material or approved simulated exterior material shall cover the wall(s) of a building(s) 
facing all pubic right-of-ways.  The side or rear of a building visible to a gateway roadway shall be reviewed by the Planning 
Commission to determine the extent of utilizing the natural material or approved simulated exterior material.  Trims, building 
details, dumpster gates, etc. may be made of a man-made material with Planning Commission approval. 
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B. Uses Allowed 
 
Uses allowed in each zoning district are determined from the following matrix.  Categories for each use are  

1. Allowed - Allowed by right.  Applicant need only submit the necessary plans for review to the zoning administrator. 
2. Conditional Use - Further review required by the Planning Commission as directed by Section 8.17 of this ordinance. 
3. Not Allowed - Use not allowed in this zone. 

 
Allowed - A  Conditional - C   Not Allowed - N 

 
C. Use Categories 
 
USES       DISTRICTS 

R-1 R-2 R-3 R-4 R-4M R-5 R-5M C-1 C-2 C-3 M-1 M-2 I-1  GC-1 GC-2 
RESIDENTIAL 
 
Single-Family1      A A A A A  A A  C A A N N A A  A 
Duplex       N N C A A  A A  N N N N N N C  C 
Apartments      C N C C C  C C  C C C C N C C  C 
Townhouse      N N C C C  C C  C C C N N N C  C 
Patio Houses      N N C C C  C C  N C C N N N C  C 
Planned Residential Development  N N C C C  C C  N N N N N N N  C 
Zero-Lot-Line House     N N C C C  C C  N C C N N N C  C 
Other Higher Density     N N C C C  C C  C C C N N N C  C 
Mobile Home      N N N N A  N A  N N N N N N N  N 
Mobile Home Park & Subd.   C N N N C  N C  N N N C N N N  N 
 
Houses For Handicapped or Infirmed 
Child Care Homes     N N N C C  C C  N C C N N A C  C 
Group Homes      C C C C C  C C  N C C N N A C  C 
Domiciliary      C C C A A  A A  N C C N N C C  C 
 
Miscellaneous Rooms for Rent 
Rooming House, Boarding House  N N C A A  A A  N C C N N N C  C 
Tourists Home, Bed and Breakfast Inn  N N C A A  A A  N A A N N N C  C 
Hotels, Motels, and Similar Business  N N N N N  N N  A A A N N A C  C 
Recreational Vehicle Park    C N N N C  N C  N N N N N N C  C 
USES       DISTRICTS 

                                                 
1 Conditional use review before the Planning Commission is required for new single-family home construction in the C-1, C-2, C-3, or I-1 districts. 
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R-1 R-2 R-3 R-4 R-4M R-5 R-5M C-1 C-2 C-3 M-1 M-2 I-1 GC-1 GC-2  
 
Temporary Emergency, Construction  A A A A A  A A  A A A A A A C  C 
and Repair Residences 
 
COMMERCIAL 
No Storage & Display of Goods Outside 
Fully enclosed Building 
  Less Than 100,000 Square Feet GLA  N N N N N  N N  A A A C N N A  A 
  More Than 100,000 Square Feet GLA N N N N N  N N  C C C C N N C  C 
 
Storage and Display of Goods Outside 
Fully Enclosed Building Allowed 
  Automobile Sales     N N N N N  N N  N N C C N N N  C  
  Mobile Home Sales     N N N N N  N N  N N C C N N N  N 
  Truck and Tractor Sales    N N N N N  N N  N N C C N N N  C 
 
All Other Less Than 100,000   N N N N N  N N  C C C C N N C  C  
  Square Feet GLA 
All Other More Than 100,000    N N N N N  N N  C C C C N N C  C 
  Square Feet GLA 
Adult Businesses      N N N N N  N N  N N C C N N N  N 
 
Offices, Clinical, Research and   
Services Not Primarily Related To 
Goods or Merchandise 
Operation Designed to Attract and  N N N N N  N N  A A A C N N A  A  
  Serve Customer or Clients On Premises 
  such as Office of Attorney, Physicians,  
  Other Professions, Insurance and Stock 
  Brokers, Government Building, etc. 
 
Offices of Physicians or Dentist   N N N N N  N N  A A A C N A A  A 
Banks       N N N N N  N N  A A A A N N A  A 
Banks with Drive-in Windows   N N N N N  N N  N A A A N N A  A 
 
 
 
 
USES       DISTRICTS 

R-1 R-2 R-3 R-4 R-4M R-5 R-5M C-1 C-2 C-3 M-1 M-2 I-1  GC-1 GC-2  
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Office of Contractor 
  With Equipment and Material Yard  N N N N N  N N  N N C A A N N  C 
  Without Equipment and Material Yard N N N N N  N N  A A A A A N C  C 
 
Automobile Related 
  Automobile Maintenance Establishment N N N N N  N N  N C C A A N C  C  
  Automobile Repair     N N N N N  N N  N N C A A N N  C 
  Automobile Service Station   N N N N N  N N  N C C A N N N  C 
  Convenience Store with    N N N N N  N N  N C C A N N C  C 
  Gas Station/Automatic Car Wash 
 
Manufacturing, Processing, Creating 
Repairing, Renovating, Painting, Clearing 
Assembling of Goods, Merchandise and 
Equipment 
All Operations Conducted Within   N N N N N  N N  N N C A A N C  C 
  Fully Enclosed Building 
Operations Conducted Within or Outside N N N N N  N N  N N C A A N C  C 
  Fully Enclosed Building 
Social, Fraternal clubs and Lodges and  C N N C C  C C  A A A N N C C  C 
  Union Halls, and Similar Uses  
 
Recreation, Amusement, Entertainment 
  Bowling Alleys and Skating Rinks  N N N N N  N N  A A A A N N C  C 
  Indoor Fitness Center    N N N N N  N N  A A A A N N C  C 
  Indoor/Outdoor Fitness Center   N N N N N  N N  N A A A N N C  C 
  Billiard and Pool Halls    N N N N N  N N  A A A A N N C  C 
  Movie Theater      N N N N N  N N  A A A A N N C  C  
 
Activity Conducted Primarily Outside 
Enclosed Buildings or Structure 
Private Owned Outdoor Recreational  C N N N N  N N  N N A N N N C  C  
  Facilities such as Golf and Country  
  Clubs, Swimming or Tennis Clubs, etc. 
 
 
 
 
USES       DISTRICTS 

R-1 R-2 R-3 R-4 R-4M R-5 R-5M C-1 C-2 C-3 M-1 M-2 I-1  GC-1 GC-2   
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Golf Driving Range, Miniature Golf,  C N N N N  N N  N C A N N N N  C 
  Skateboard Park, Bicycle Race Tract 
Horse Back Riding Stables    A N N N N  N N  N N N N N N N  N 
Automobile or Motorcycle Racing Tracts C N N N N  N N  N N N C N N N  N 
 
Day Care Center     N N N C C  C C  C A A A N A C  C 
 
Restaurants, Bars, Night Clubs 
No Substantial Carry Out or Delivery  N N N N N  N N  A A A A A A C  C  
  Service, No Drive-in Service, No  
  Service or Consumption Outside Fully 
  Enclosed Structure 
 
No Substantial Carry Out or Delivery  N N N N N  N N  A A A A A A C  C 
  Service, No Drive-in Service,  
  Consumption Outside Fully  
  Enclosed Structure 
 
Carry Out and Delivery Service,   N N N N N  N N  C A A A A N C  C  
  Consumption Outside Fully Enclosed 
  Structure Allowed 
 
Carry Out and Delivery Service, Drive- N N N N N  N N  N A A A A N C  C 
  in Service, Service or Consumption 
  Outside Fully Enclosed Structure Allowed 
 
Carry Out and Delivery Service Only  N N N N N  N N  N A A A A N C  C 
 
Car Wash        
Self-Service, unattended, open bay   N N N N N  N N  N C A A N N N  C 
 
 
 
 
 
 
USES       DISTRICTS 

R-1 R-2 R-3 R-4 R-4M R-5 R-5M C-1 C-2 C-3 M-1 M-2 I-1  GC-1 GC-2   
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Storage:  Storage of goods not related 
to sale of use of those goods on the 
same lot where they are stored. 
All storage within completely   N N N N N  N N  N C C A A N N  C  
  enclosed structures 
Storage inside or outside    N N N N N  N N  N N C A A N N  C  
  completely enclosed structure 
Mini warehouse      N N N N N  N N  N C C A A N N  N 
Scrap Materials, Salvage Yard,   N N N N N  N N  N N C C C N N  N 
  Junkyard, Automobile Graveyard 
 
Services and Enterprises Related 
to Animals 
  Veterinarian      C N N N N  N N  N A A A N N C  C 
  Kennel       C N N N N  N N  N N N C N N N  N 
 
Agricultural, Mining, Quarrying Operation 
Agricultural Operations    
  With Livestock      C N N N N  N N  N N N N N N N  N 
  Excluding Livestock     A N N N N  N N  N N N N N N N  N 
Mining or Quarrying, including   C N N N N  N N  N N N C N N N  N 
  on-site sale of products    
 
Miscellaneous Public and 
Semi-Public Facilities 
Post Office      N N N N N  N  N  C C A A N N C  C 
Airport       C N N N N  N N  N N N A N N N  N 
Sanitary Land Fill     N N N N N  N N  N N N N N N N  N 
Military Reserve or      N N N N N  N N  N N N A N A N  N 
  National Guard Center  
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USES       DISTRICTS 
R-1 R-2 R-3 R-4 R-4M R-5 R-5M C-1 C-2 C-3 M-1 M-2 I-1  GC-1 GC-2 

 
Dry Cleaner       N N N N N  N N  A A A A N N C  C 
Laundromat      N N N N N  N N  A A A A N N N  C 
 
Open Air Markets    
Farm and Craft Market    C N N N N  N N  N N A N N N N  C 
Produce Market      C N N N N  N N  C N A N N N N  C 
Flea Market      N N N N N  N N  N N C C N N N  N 
Horticulture Sales with Outdoor Display C N N N N  N N  N C C C N    N N  C 
 
Funeral Home      C N N N N  N N  N A A N N A C  C 
Cemetery      C N N N N  N N  N N C C N A N  N 
Mausoleum, Crematorium,  
Columbarium      C N N N N  N N  N N C C N A N  N 
 
Bus Station      N N N N N  N N  N C A A N N N  C 
 
Commercial Greenhouse Operations 
  No on-premise sales     C N N N N  N N  N C A A N N N  C 
  On-premise sales permitted   C N N N N  N N  N C A A N N N  C 
 
Medical Related 
  Medical or Dental Clinic    N N N N N  N N  A A A N N A C  C  
  Pharmacies      N N N N N  N N  A A A N N A C  C 
  Medical Research Laboratories   N N N N N  N N  N A A A A A C  C 
  Retail Medical Supply    N N N N N  N N  A A A A N A C  C  
  (includes leasing)  
 
 
 
Notes:  1 - 4 Residential Densities are as allowed for an R-5 Zoning Classification and all R-5 Area Standards apply.  
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ORDINANCE NO. 2006-953 
 

AN ORDINANCE FURTHER AMENDING ORDINANCE NO. 172, 
CITY OF ORANGE BEACH ZONING ORDINANCE 

ARTICLE 7 – PLANNED UNIT DEVELPMENTS AND/OR 
MARINA DEVELOPMENTS, ARTICLE 10 – ARCHITECTURAL 

STANDARDS AND RESTRICTIONS, ARTICLE 16 – TREE 
PROTECTION AND LANDSCAPING 

(#1208-ZT-05) 
 

 
WHEREAS, the following proposed amendment to the City of Orange Beach Zoning Ordinance has 

been heard and considered by the Orange Beach Planning Commission in Public Session after the required 
public advertisement period; and,  
 

WHEREAS, the City Council of the City of Orange has held the required Public Hearing after the 
required public advertisement period concerning the proposed amendment. 

 
BE IT ORDAINED by the City Council of the City of Orange Beach, Alabama, as follows: 

 
SECTION 1: 
 
That the Zoning Ordinance of the City of Orange Beach as previously amended is hereby further amended 
hereinafter described: 
 

ARTICLE 7 –  PLANNED UNIT DEVELOPMENTS AND/OR MARINA     
     DEVELOPMENTS 

 
Amend Section 7.03B. to read as follows: 
 
B. Preliminary Planned Unit Development Zoning and Master Plan Approval: The  
  owner/developer shall submit to the Planning Division 20 copies of the application for Planned  
  Unit Development zoning classification, applicable fees, with the following attachments all at  
  the same time:   

 
      1. A statement of objectives describing: 

 
a. The general purpose of the proposed development. 
b. The general character of the proposed development. 

 
2. A vicinity map showing the location of the proposed elements of the Planned Unit  
 Development in relation to: 

 
a. Surrounding streets and thoroughfares. 
b. Existing zoning on the site and surrounding areas. 

     c. Existing land use on the site and surrounding areas.  
 
    The vicinity map should be drawn at a scale suitable to show an area of no less than 1,000 
    feet on all sides of the property. A greater area may be required if the Planning 
Department     determines that information on a larger vicinity is needed. 
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3. A signed and sealed boundary survey and legal description of the property prepared by 

an  
 engineer or surveyor registered in the State of Alabama. The survey shall indicate the 

total  
 gross square footage of the site expressed in acres. 

 
4. A signed and sealed topographic and tree survey of the property prepared by an engineer  
 or land surveyor registered in the State of Alabama. The topographic survey shall clearly  
 show existing contours and elevations. The tree survey shall provide the location, species  
 and size of all trees located on the project site and off site trees within 25’ of proposed  
 construction. 
 
5. A site analysis map, at the same scale as the Master Plan described below, shall be  
 submitted indicating flood prone areas, steep slope area (over 5%), areas of soils which  
 are marginally suited for development purposes, and tree cover. 
 
 
6. A master plan, drawn at a minimum scale of 1”=30'-0" suitable for presentation, showing  
 and/or describing the following: 

 
    a. Proposed land uses. 
    b. Lot sizes: The lot sizes should be indicated either by lot lines drawn in their proposed 
     location or a statement noted on the face of the Master Plan concerning lot sizes,  
     including minimum lot sizes proposed for each area where lots will be developed. 
    c. Building setbacks: Building setbacks should be noted and shall define the distance 
     buildings will be set back from: 
     1. Surrounding property lines, adjacent buildings, structures and uses.  
     2. Proposed and existing streets. 
     3. Other proposed buildings. 
     4. The centerline of rivers, streams and canals. 
     5. The high water line of lakes. 
     6. Other man-made or natural features which would be affected by building  
       encroachment. 
    d. Maximum height of buildings. 
    e. Open spaces: A Planned Unit Development shall provide one or more of the 
     following: 
     1.  Developed recreation, 
     2.  Common open space. 
     3.  Natural areas. 
    f. Arterial and collector streets and thoroughfares: Local access streets and interior  
     circulation shall be shown on Planned Unit Developments which have no planned 
     arterial or collector streets wit projects. 
    g. Common outside storage areas. 
    h. Screening, buffering and landscaped areas. 
 

7. A proposed list of Development Commitments not otherwise covered which are 
important  

 to the success of the project. 
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8. A table showing acreage for each category of land use. 
 
9. A table of proposed maximum and average densities for residential land uses. 
 
10. A statement concerning proposed floor area ratios (% of lot in relation to building floor  
 area), and the maximum building and ground coverage for non-residential uses. 
 
11. A preliminary utility service plan including sanitary sewers, storm drainage, and potable  
 water supply, showing general location of major water and sewer lines, plant location, lift  
 stations, and indicating whether gravity or forced systems are planned. Size of lines,  
 specific locations and detailed calculations are not required at this  stage. 
 
12. Letter of utility availability from all service providers; 

 
13. A statement indicating the type of legal instruments that will be created to provide for the  
 management of common areas. 
 
14. A list certified by the County Revenue Commissioner's office of the names and addresses  
 of property owners within 500' of the proposed Planned Unit Development. 

 
15. A concept drainage plan consistent with Ordinance #2001-620 Storm Water Management  
 Regulations indicating proposed disposition of storm water runoff generated by the  
 proposed development.  (rev. 02/19/2002) 

 
 
Amend Section 7.03D to read as follows: 
 
D. Final Development Plan: If rezoning approval for the Planned Unit Development is granted, 

the  
  owner/developer shall submit a Final Planned Unit Development Plan covering all or part of 

the  
  approved Master Plan within 6 months, to the Planning Department. The Final Development  
  Plan shall include the following attachments:  (rev. 06/19/2001) 

 
1. A statement of objectives: 

 
a. The general purpose of the proposed development; 
b. The general character of the proposed development and the manner in which it  
 has been designed to utilize the Planned Unit Development concept. 

 
2. A signed and sealed topographic and tree survey mapdrawn to scale of 30'-0" = 1" by a  
 surveyor and/or engineer registered in the State of Alabama showing: 

 
a. The location of existing property or right-of-way lines both for private property  
 and public property, streets, buildings, water courses, transmission sewers,  
 bridges, culverts and drain pipes, water mains and any public easements. 
b. Wooded areas, streams, lakes, marshes and any other physical condition  
 affecting the site. 
c. Existing contours shown at a contour interval of one (1) foot. 

  d. The location, species and size of all trees located on the project site and off 
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 site trees within 25’ of proposed construction. 
 
3. A signed and sealed Development Plan drawn at a minimum scale of 30'-0" = 1" by a  
 surveyor, engineer or architect or landscape architect as applicable registered in the State  
 of Alabama showing: 

  
a. The boundaries of the site, topography and proposed grading plan. 
b. Width, location and names of surrounding streets. 
c. Surrounding land uses within 750' of the site. 
d. Proposed streets and street names and other vehicular and pedestrian 

circulation  
 systems including off-street parking and indicating number of spaces, 

walkways  
 and trails. 
e. The use, size and location of all proposed building sites and lots. 
f. Location and size of common open spaces and public or semi-public areas such  
 as schools, parks, playgrounds and other open spaces. 
g. All easements for utilities or other uses, indicating width. 
h. A vicinity map. 

 
4. A signed and sealed utility service plan prepared by an engineer, architect or landscape  
 architect as applicable, registered in the State of Alabama showing: 

 
a. Any and all existing drainage, water, sewer or electrical lines. 
b. Proposed water, sewer, electrical, telephone and cable lines, indicating size or  
 capacity. 
c. A site lighting plan conforming to all city requirements. 
d. Location and width of all utility easements and/or rights-of-way. 

 
5. A landscape plan prepared by a landscape architect registered in the State of Alabama  
 meeting all city requirements showing: 

 
a. Landscaped areas. 
b. Location, height and material for walks, fences, walkways, and other 

man-made  
 landscape features. 
c. Any special landscape features such as, but not limited to, man-made lakes, 

land  
 sculpture and waterfalls. 
d. Designation of all protected trees to be removed and retained on site. 

 
6. Statistical information in tabular format: 

 
a. Total acreage of the site. 
b. Maximum building coverage expressed as a percent of the area. 
c. Total area covered by impervious surfaces with separate totals for buildings 

and  
 vehicular use areas. 
d. Area of land devoted to landscaping and/or open space useable for recreation  
 purposes expressed as a percent of the total site area. 
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e. Character and density for residential areas. 
f. Floor area ratio. 
g. Character and elevations for commercial and industrial buildings calling out  
 colors and materials. 
h. Schedule of development staging, if any. 
i. A Final Boundary Survey, prepared by a surveyor registered in the State of  
 Alabama indicating the total site area (expressed in acres) and the area  
 (expressed in acres) for each development stage (if any). 

 
7. The substance of covenants, grants, easements or other restrictions to be imposed on the  
 use of the land, buildings and structures, including proposed easements for public and  
 private utilities. All such legal documents, including homeowner's associations and deed  
 restrictions, must be approved by the City Attorney before final approval of the plan. 
 
8. Indication that the land is in full single interest ownership. This may be in the form of a  
 title or submission of a copy of a binding sales agreement. 

 
9. Master Storm Water Management Plans prepared by an engineer registered in the State of  
 Alabama, including information relative to proposed contours, elevations, erosion and 

sedimentation control and maintenance during and after construction. The master storm 
water management plan must conform in all respects to all other city ordinances 
pertaining to storm water management. 

  
ARTICLE 10 – PLANNED UNIT DEVELOPMENTS AND/OR MARINA     

      DEVELOPMENTS 
 
Amend Section 10.0309 to read as follows: 
 
10.0309 Information Included in Site Plan 

 
A site plan, for the purposes of this Section, shall include, but may not necessarily be limited to, the 
following requirements: 

 
A. Site plan with grades, finished ground floor elevations, contours and 

designating  
 the number of dwelling units, square footage of site, building coverage, square  
 footage of paved areas, and open area. 
 
B. A scaled drawing of the sides, front, and rear of the building or structure,  
 generalized floor plan indicating uses and square footage of each proposed use 

of all buildings or structures, and building exterior construction material and 
color. 

 
C. Location and character of all outside facilities for waste disposal, storage areas 

or display. 
 
D. All curb cuts, driveways, parking areas, loading areas, surface materials, 

number of employees and number and type of vehicles owned or used by the 
establishment. 
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E. All pedestrian walks, malls, yards and open spaces. 
 

F. Location, size, character, height or orientation of all signs as required in Article 
15 of the Zoning Ordinance. 

 
G. Location and general character of landscaped areas based on criteria in this 

Article. 
 

H. Location and general character of all existing curb cuts, driveways, parking 
areas, and loading areas within 100’ of any proposed curb cuts, driveways, 
parking areas or loading areas. 

 
  I. A landscape plan prepared by a landscape architect registered in the State of 

 Alabama meeting all city requirements showing: 
 
 1. Landscaped areas. 
 2. Location, height and material for walks, fences, walkways, and other 

 man-made landscape features. 
 3. Any special landscape features such as, but not limited to, man-made 

 lakes,land sculpture and waterfalls. 
 4. Designation of all protected trees to be removed and retained on site. 
 Location, height and general character of perimeter or ornamental walls, fences 

or other screening devices. 
 
J. Location of existing easements and rights-of-way. 

 
K. Boundary survey with complete legal description prepared and certified by a 

surveyor registered in the State of Alabama. All architecture or engineering 
designs must be prepared and sealed by a professional architect or engineer 
registered in the State of Alabama pursuant to Alabama Statutes as exists or 
hereafter amended. 

 
L. A signed and sealed tree survey of the project site prepared by an engineer or 

land surveyor registered in the State of Alabama showing the location, species 
and size of all on site trees and off site trees within 25’ of proposed 
construction and earthwork.   

 
M. Verified statement showing each and every individual person having a legal 
 and/or equitable ownership interest in the subject property except publicly held 
 corporations whether or not the stock is traded on a nationally recognized stock 
 exchange, in which case the name and address of the corporation and principal 
 executive officers will be sufficient. 

 
 
ARTICLE 16 –  TREE PROTECTION AND LANDSCAPING 
 
Amend Article 16 to read as follows: 
 
 
16.01 PURPOSE 
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The purpose of this Article is to establish protective regulations for heritage and protected trees and 
landscaped areas provide the requirements for the planting of landscaped areas within the City. These 
regulations have also been adopted to allow for the removal of heritage and protected trees if they 
are hazardous, causing structural damage to the foundation, structural walls or roof of an existing 
building or when necessary to allow for reasonable use of a parcel or property. If heritage or 
protected trees are removed, it is also the intent of these regulations to require that the trees be 
replaced in order to preserve the tree canopy in the City of Orange Beach thereby protecting the 
environment and enhancing the natural beauty of the City. However, it is not the intent of this Article 
to preclude reasonable use of a parcel when the terms of these regulations are inconsistent with the 
City’s zoning requirements or to inordinately burden the reasonable use of a property. SuchGreen 
areas create and preserve an ecological balance, control erosion, sedimentation and storm water 
runoff, provide shade and reduce heat and glare, abate noise pollution, and buffer incompatible land 
uses. The intent of this chapteris to create and encourage the preservation of green areas. It is critical 
that a balance be maintained between developed areas and natural/landscaped areas with appropriate 
existing and/or newly planted trees and other vegetation. The overall intent is alsoto provide for the 
health and safety of our citizens and visitors through maintaining vital vegetative species that will 
reproduce for future generations. 

 
16.02 APPLICABILITY 

 
  A. The provisions of this article shall apply to all new construction, expansion, development, 
   redevelopment, clearing and grubbing, and maintenance of all property within the City of 
   Orange Beach jurisdictional limits, unless expressly exempted by law. 
 

 Zoning Districts. 
 

 The provisions of this Article shall be applicable within the following zoning  
   districts: 

 
 1 . Residential Districts 

 
a. RM-1 Multi-family Residential/Low Density 
b. RM-2 Multi-family Residential/High Density 

 
 2. Mixed Use and Commercial Districts 

 
a. BR-1 Beach Resort/Low Density 
b. BR-2 Beach Resort/High Density 
c. NB Neighborhood Business 
d. MR Marine Resort 
e. GB General Business 
f. MHP Mobile Home park 
g. RVP Recreational Vehicle Park 

 
 3. Industrial Districts 
 

a. I-1 Industrial 
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 4. Other Districts 

 
The provisions of this chapter shall also be required for Planned Unit 
Developments and amendment applications for Planned Unit Developments. 

 
B. Public Institutional Uses 

 
The provisions of this chapter shall be applicable to public institutional uses. Public 
institutional uses located in any zone shall not be exempt from the provisions of this 
ordinance. These uses shall conform with the requirements of this Article. 

 
C.B. Exemptions 

 
The following are exempt from the landscaping and tree removal, replacement and 
permitting requirements of this Article: 
 
1. Public Works and Recreation Department construction activities. 
 
2. Public utility construction activities within the public rights-of-way. 
 
3. Commercial tree operation. Trees grown specifically for sale by commercial nurseries or 
 the production of lumber and its byproducts. Buildings and associated parking facilities 
 for these types of operations are not exempt from the requirements of this article. 
 
4. Protected trees that are diseased or irreversibly damaged or destroyed by natural 
disaster  are exempt from the tree protection requirements of this Article. 

 
16.03 DEFINITIONS 

 

For the purposes of this Article, certain abbreviations, terms, phrases, words and their derivatives 
shall have the following meanings: 

 
Circumference 
The distance around the periphery of a tree at 4 ½’ above existing grade. 
 
Diameter Breast Height 
The diameter, in inches, of a tree trunk measured at 4 ½’ above existing grade. DBH is also referred 
as the diameter of a tree. 
 
Heritage Tree 
A healthy, protected tree and its root system with a diameter at breast height equal to or greater than 
30” or 7’-10” circumference, whichever dimension is less,  
 
Irrigation 
A permanent underground watering system equipped with surface, subsurface or overhead emitters 
and which provides 100 percent water coverage. 
 
Protected Tree   
A tree and its root system as defined in Section 16.07(A). 
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Protective Barricade 
A physical structure not less than 3’ in height; limiting access to protected trees and heritage trees. A 
suitable protective barricade may be composed of wood or other material which ensures protection 
of the protected trees and heritage trees during construction. 
 
Protective Dry Well and Drainage/Aeration System 
A tree protection technique used to stabilize soil and provide air and water to root systems when the 
grade is raised. 
 
Protective Retaining Wall 
A tree protection technique used to stabilize soil around root systems when the grade is lowered. 
 
Removed Tree 
A protected tree or heritage tree that has been irreversibly damaged or destroyed. 
 
Shade Tree 
A hardwood tree that reaches a minimum height of 25’ at maturity, provides relief from direct 
sunlight for at least 6 months each year and is included in the tree replant list, Appendix A. 
 
Site Clearing 
Any development or other activity which alters the land upon which it is located, except for normal 
sodding and placement of signs. 
 
16.04 LANDSCAPING REQUIREMENTS 
 
With the exception of single family and duplex uses, the following landscaping requirements apply to 
all types of land uses. The following landscaping requirements apply to all types of land uses and 
zoning districts listed in Section 16.02 of this Article. 
 

A. Landscape Area Requirements 
 
   The minimum percentage of the total developable site which shall be devoted to   
   landscaping, unless otherwise specified in this Article, shall be 20%. for all zoning 
districts    specified in Section 16.02(A) of this Article. Effort shall be made to maximize 
upland     habitat preservation and incorporate existing natural vegetation within the 
landscape     areas. 
 

B. Off-street Parking and Vehicle Use Areas 
 

 Off-street parking facilities and other vehicular use areas shall meet the following 
requirements: 
 
1. Perimeter Requirements: A 10’ wide strip of privately owned land, located along the 
  front and/or side property line(s) adjacent to a street right-of-way shall be 
landscaped.   In no case shall this strip be less than 10’ wide. This perimeter 
landscape requirement   shall be credited toward the percentage required for the total 
developable site in    Section 16.034(A) above. Material requirements in 
perimeter area are as follows: 
 
  a. One tree for each 35’ feet of linear foot frontage along the right-of-way shall be 
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   preserved or planted. Trees planted to meet this requirement shall measure a  
   minimum of 3” in diameter at 4’ above grade. The minimum height shall not be 
   less than 8' of clear trunk. The remaining area within the perimeter strip shall be 
   landscaped with landscape materials as follows: 
 
   (1) Hedge material at least 3’ in height and planted a minimum of 3’ on center. 
   The hedge material shall form a continuous, opaque vegetative screen within 
one    year of planting. Other, non-vegetative screening may be used in 
conjunction     with the hedge material but in no instance shall vegetation 
be minimized. 
 
   (2) Ground cover material which may include grass, pine straw or other organic 
   material. No artificial turf or non-organic substances shall be used to satisfy this 
   requirement. 
 
  b. Trees and other landscaping required in the perimeter strip shall be maintained 
   to assure unobstructed visibility between 3’ and 9’ above the average grade of 
    the adjacent street and the driveway intersections through the perimeter 
strip. 
 
2. Interior Planting Areas: Interior planting areas within parking lots shall be 
determined  by subtracting the area set aside in the 10’ perimeter strip from the total 
minimum   area required to be landscaped in Section 16.034(A) above.  This 
remaining  percentage shall be allocated throughout the parking lot in planting areas 
located no  greater than 10 parking spaces apart and in areas which are within 10’ of 
the parking  lot (other  than in the perimeter strip required in B.1. above). Interior 
planting areas  shall be located to most effectively accommodate storm water runoff and 
provide  shade in large expanses of paving and contribute to orderly circulation of 
vehicular  and pedestrian traffic. The mMinimum size of an interior planting areas shall be 
150  square feet and a minimum width equal to 8’.are as follows: Interior planting areas 
 shall be located on the site to incorporate the preservation of on site protected trees, 
 where possible. 
 

a. A minimum of 50’ square feet of planting area shall be required for each new 
species type A tree identified in Appendices A and B. 

 
b. A minimum of 171’ square feet of planting area shall be required for each new 

species type B and type C tree identified in Appendices A and B. 
 
c. A minimum planting area of 50% of the drip line area of the tree shall be 

required for all existing trees. If conditions warrant that an area greater than 
50% is needed to preserve the tree, additional areas may be negotiated between 
the applicant and the Planning Commission.  

 
3. Vehicle Overhang: Vehicles shall not overhang more than 2’ into any interior   
  planting area of perimeter strip. 
 
4. Curbs; Protection of Vegetation: Where landscaping is installed in interior or 

perimeter strip planting areas, a continuous curb or other acceptable means of 
protection shall be provided to prevent injury to the vegetation. Such curb shall be 
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designed to allow parking lot runoff to percolate to the root system of the landscape 
material. Where existing trees are preserved, tree wells, tree islands or a continuous 
curb shall be utilized to protect the trunk and root system from alterations to 
surrounding grade elevations and damage from automobiles. A drainage system, 
sufficient enough to allow percolation into permeable soil, shall be provided in the 
area defined by the drip line of the tree(s). 

 
4.5. The minimum number of trees shall be one hardwood (shade) tree from Appendix A, 
  Types B & C, Appendix Bfor every 1,300 square feet of paved area.  (rev. 02/15/00) 

 
C. Buffer Areas Between Incompatible Zoning Districts and Uses 
 
 Regulations applicable to buffer yards are specified in Table 4.05 of this ordinance. 
 
D. Irrigation 
 
 A fully automatic, permanent irrigation system shall be installed, providing 100% 
 coverage of all required landscape areas. 
 

16.05 LANDSCAPE PLAN 
 
Before commencing any clearing or construction and simultaneously with a site plan review 
application, the applicant shall submit a landscape plan pursuant to this Article. 
 
The landscape plan shall be required as a condition of obtaining any building permit for multi-family 
residential, commercial and industrial developmentas specified in Section 16.034. The plan shall be 
submitted with the application for site plan review. No permit shall be issued by the Building 
Division unless the landscape plan has been approved by the Planning Department. No Certificate of 
Occupancy shall be issued unless all requirements of the Planning Commission and site plan approval 
have been met.   

 
A. Contents of Landscape Plan 

 
 The landscape plan shall include the following information: 

 
  1. A tree survey showing the location, species and size of all on site protected trees and 

  off site protected trees within 25’ of proposed construction and earthwork. The  
  location by species and size of all trees, shrubs, and landscape material to be retained 
  or placed on the site. 

 
 2. The location by species and size of all trees, shrubs and other landscape material to 
  be placed on the site. The existing trees to be removed and retained must be 
indicated   on the landscape plan.  

 
   23. Location of proposed structures, driveways, parking areas, utilities and other   
    improvements to be constructed or installed. 
 
   34. Location of irrigation system to be provided.  
 
   45. Tree barricade and root pruning plan, containing a tree barricade detail, Landscape 
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    and tree protection techniques proposed to prevent damage to existing trees and 
other     vegetation during construction. and after construction has been completed. 
 
   56. Information, written and graphic, submitted to the Planning Commission as required 
    in Section 16.087 of this Article. And any tree removal permit, if previously issued. 
 

B. Installation Period 
 
   All landscape materials and trees depicted on the approved landscape plan shall be   
   installed prior to the issuance of a Certificate of Occupancy. unless other arrangements 
   pursuant to Section 16.04 above, but not more than six months from issuance of the  
   Certificate of Occupancy in any case.  The Planning Commission may extend this period 
   in the event of a storm or other act of God intervening. 
 
16.06 MAINTENANCE 
 
The legal owner of record as it appears on the current tax assessment roll shall be responsible for the 
maintenance of all landscape areas which shall be maintained so as to present a healthy, neat and 
orderly appearance at all times and shall be kept free from refuse and debris. Maintenance shall 
include the replacement of all dead plant material. Dead plant material shall be replaced within a time 
appropriate to the growing season of the species in question, not to exceed six months. 
 
16.07 PROTECTED TREES AND TREES TO BE PRESERVED 
 
Where a proposed site plan cannot be designed to accommodate existing protected trees on the site, a 
tree removal or site clearing permit shall be obtained from the Community Development Department 
as specified in Section 16.08. Every reasonable effort shall be made to retain existing protected trees 
on a project site. A tree survey shall be submitted as part of the permit application showing the 
location, species and size of all on site protected trees and off site protected trees within 25’ of 
proposed construction and earthwork. The tree removal or site clearing permit shall be issued in 
conjunction with the approval of a site development plan. Where protected trees or other trees to be 
preserved are identified on a site proposed for lot clearing within the applicable zoning districts 
identified in Section 16.02, the number of said trees which shall be required to be preserved shall be 
based on a ratio of one tree for each 3,600 square feet of ground parking area or fraction thereof. The 
perimeter and interior landscaped areas required in Section 16.03 shall be located on the site to 
incorporate the preservation of said trees, where possible.  
 

A. Protected Trees 
 
 Redbuds and dogwoods with a diameter at breast height (DBH) equal to or greater than  
 4”, long leaf pine trees equal to or greater than 18” DBH and all other trees with a DBH 
 equal to or greater than 6” are protected trees with the exception of the following: 
 
  Chinese Tallow (Popcorn Tree)  Sapium Sebiferum 
  Chinaberry      Melia Azedarach 
  Tree of Heaven (Chinese Sumac)  Ailanthus Altissima 
  Silk Tree (Mimosa)     Albizia Julibrissin 
  Paper Mulberry     Broussonetia Papyriferia 
  All pine trees other than the Long Leaf Pine 
  Other recognized nuisance and/or invasive species 
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B. Heritage Trees 
 
 A healthy, protected tree with a diameter at breast height equal to or greater than 30” or 
 7’- 10” circumference, whichever dimension is less, shall be classified as a heritage tree. 
 A heritage tree may be removed only if it is within the footprint of a proposed building 
 structure and the developer has demonstrated that all reasonable efforts have been made 
 to attempt to retain the tree on the site.  
 
C. Single Family and Duplex Development, Redevelopment and Expansion 
 
 Single family and duplex lots, excluding subdivisions with associated capital 
 improvements and  planned unit developments, shall be exempt from the tree protection 
 regulations within the footprint of the residential structures, including garage, carport, 
 driveway and swimming pool. When a heritage tree is present on the lot, this exemption is 
 limited to the footprint of the principal building, not accessory structures, unless 
 protection of the heritage tree denies or precludes reasonable use of the property. The 
 Community Development Department may administratively authorize a waiver or 
 reduction of the front, rear or side yard setback, up to but not exceeding five-feet, in cases 
 where the reduction of the setback is necessary in order to preserve a heritage tree. Tree 
 replacement must be provided for all protected trees removed from the lot as required in 
 Section 16.07(D) of this Article. 
 
AD. Tree Credits and Debits 
 
 Tree credit. Any preserved, existing protected or heritage other preserved tree located on 
 the subject private property with crown extending over the planned paved parking area, 
 within the required perimeter or interior landscaped areas, shall be eligible for credit 
 against the number of trees required to be planted on the site. The number of tree credits 
is  equal to the number of diameter inches (DBH) of protected and heritage trees to be 
 retained divided by 6.  
 
 Tree debit. Any protected or heritage tree that is permitted for removal is classified as a 
 tree debit in the calculation of the number of required replacement trees. The number of 
 tree debits is equal to the number of diameter inches (DBH) of protected and heritage 
 trees to be removed divided by 6. 
 
 Tree replacement. The required number of inches of replacement trees to be planted on a 
 site is equal to the subtraction of the number of tree credits from the number of tree 
debits.  If the value of the tree credit exceeds the tree debit value, the credit inches of 
retained  trees within 10’ of the vehicular use area may be applied to the vehicular use 
landscape  tree planting requirement. 
 
 Replacement trees are required in addition to the landscape trees required in Article 4 
 and  Section 16.04 of this Article unless tree credits are available due to on site tree 
 preservation. 
 
 The following credit schedule may be applied for preserving existing trees on-site: 

 
CREDIT SCHEDULE 
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Diameter of Existing  Diameter of Tree Number 
Crown Spread of or Trunk of Preserved of Trees 
Preserved Tree        Tree                    Credited 

 
90" or greater   36" or greater      7 
60-89'    30-35"       6 
50-59’    26-29"       5 
40-49'    20-25"         4 
30-39'    13-19"       3 
20-29'    8-12"       2 
16-19'    3-7"       1 
 
Such credits shall be certified to the Planning Commission by the Director of Community 

 Development or his designee. Crown spread measurements shall be rounded off to the 
 nearest whole foot, and the tree trunk diameter measurement shall be rounded off to the 
 nearest whole inch. Diameter of a tree shall be measured at a height of 4’ above the 
natural  grade.   

 
E. Tree Protective Radius and Barricades 
 
 Development on parcels shall comply with the following tree protection requirements: 
   
 1. Protective barricades shall be placed around all protected trees and heritage trees 
   during site clearing to create a protective radius and shall remain in place until 
land   alteration, site clearing and construction activities are complete. Barricades for 
the   protective radius shall be erected a minimum distance of 10’ from the edge of 
trunk   of protected trees and 20’ from the edge of trunk of heritage trees.  
 
 2. A minimum distance of 10’ from all protected trees and 20’ from all heritage trees 
  shall be maintained when installing underground utilities. If this results in   
  unreasonable hardship, a soil auger shall be used to tunnel under the root systems. 
 
 3. Installation of artificial barriers such as protective barricades, fences, posts or walls 
  shall not destroy or irreversibly harm the root system of protected trees and heritage 
  trees. Footers for walls shall end at the point where larger roots are encountered, 
  and the roots shall be bridged. Post holes and trenches located close to protected 
  trees or heritage trees shall be adjusted to avoid damage to major roots. 
 
 4. All roots to be removed during site clearing and/or construction shall be severed  
  clean at the perimeter of the designated protective radius. 
 
 5. A protective dry well and drainage/aeration system shall be provided where   
  protected tree  or heritage trees will be adversely affected by raising the grade. 
 
 6. A protective retaining wall shall be constructed at or beyond the perimeter of the 
  protective radius around a protected tree or heritage tree where the protected tree 
or   heritage tree will be adversely affected by lowering the grade. 
 
 7. Paving base placement within the outside 5’ of the required protective radius may be 
  approved by the Planning Commission, provided an effective pervious radius of 10’ 
  for protected trees and 20’ for heritage trees is created through the use of grass  
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  pavers, pavement aeration devices or similar products. These pervious material  
  products must be placed on grade to minimize the negative impact of fill on the root 
  system. 
 

  8. Structural foundations may be located at a radius of 5’ from the trunk of a protected 
  tree, provided an effective pervious area radius is extended proportionally in three 
   other directions to allow a minimum of 400 square feet of pervious area. 

 
F. Parking Reduction 

 
  A reduction of required parking spaces may shall be allowed by the Planning Commission 

 when  thea 12” protected tree (DBH) or greater is in conflict with a required parking 
 space and a reduction in required parking would result in the preservation of the a 
 protected tree. The  following reduction schedule shall apply: 

 
REDUCTION SCHEDULE 

 
Number of Required   Reduction of Required 
Parking Spaces____   Parking Spaces Allowable 

 
1-4       0 
5-9       1 
10-19      2 
20 or above     10% of total number of 
       spaces (total reduction 
       regardless of number of 
       trees preserved) 

 
GB. Relocation, Removal, and Replacement of Protected and Heritage Trees 
 
 Where a proposed site plan cannot be designed to accommodate existing protected trees 
on  the site, a permit shall be obtained from the Zoning Official or his designee to remove any 
 such protected tree as specified in Section 16.07. 
 Where practical, wWhen proposed improvements necessitate removal of protected trees, 
 said trees shall be relocated on the site in the required perimeter or interior landscaped 
 areas. If  the relocation of said trees is impractical, the owner or his agent shall replace the 
 removed protected tree with a protected tree species or a species identified on the "Tree 
 Replant List" in Appendix AB. The replacement tree shall measure a minimum of 3” in 
 diameter, 4’ above grade and shall measure a minimum of 8’ of clear trunk in order to 
 comply with Section 16.076(DA) above. A replacement ratio of 1:1 shall be applied.  
 Trees identified as diseased ordead shall not be required to be replaced. 
 
HC.New Planting of Protected Trees 
 
 On sites proposed for development where no existing protected trees are identified, the 
 owner or his agent shall be required to plant one new tree species identified in the 
 protected tree list (Appendix A) or the tree replant list (Appendix AB), a minimum of 3” 
 in diameter measured 4’ above grade and shall measure a minimum of 8’ of clear trunk 
for  each 3,600 square feet of impervious surface area. New trees or replacement trees 
shall be  planted within a time appropriate to the growing season of the species in 
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question, not to  exceed one year. 
 
ID.Road Right-of-Way Tree Protection Zone 
 
 No person or agency shall cut, remove, trim, or in any way damage any protected tree in 
 any street right-of-way or create any condition injurious to any such tree without first 
 obtaining a permit to do so from the Zoning Official Community Development 
 Department. 
 
 1. The Zoning Official may issue an annual permit to public utility companies 

exempting them from the provisions of this subsection concerning tree preservation. 
In the event of flagrant or repeated disregard for the intent and purpose of this 
Article, the department may revoke said permit. The reasons for revoking such a 
permit shall be provided in writing to the offender. 

 
 2. In no case shall the utility company be permitted to prune more than thirty percent 

of the existing tree canopy. 
 

E. Canopy Road Tree Protection Zone 
 

All lands within 10’ of the outer boundary of the right-of-way of the below described 
roads are hereby declared to be canopy tree protection zones: Alabama Highway 180 
(Canal Road) east from its intersection with Alabama Highway 161 (Orange Beach 
Blvd.). 
 
No person or agency shall cut, remove, trim or in any way damage any protected tree in 
any canopy road tree protection zone or create any condition injurious to any such tree 
without first obtaining a permit to do so from the Zoning Official, except as provided for 
in Section 16.07(A)(2)(C) The exemption for utility companies noted in subsection (D) 
above shall also apply to the canopy road tree protection zone. 

 
 
16.08 TREE REMOVAL AND SITE CLEARING PERMIT 
 
Unless exempt from the provisions of this Article, no person shall cut, remove, trim, or in any way 
damage any protected tree on private property within the applicable zoning districts identified in 
Section 16.02 or the road right-of-way and canopy road tree protection zones identified in Section 
16.06(D) and (E) without first obtaining a permit from the Community Development Department 
Zoning Officialas provided below. In addition to this graphic information, a written statement shall 
be included noting the reasons why tree removal is requested. A fee shall be charged for services 
rendered by Community Development in the required review and on site inspection for tree removal 
permits that are not in conjunction with Site Plan Review. 
 

A. Permit Application Information 
 

 The following information shall be provided to the Zoning Official before a tree removal 
 permit shall be issued:   

 
   1. Developed and undeveloped residential, commercial, and industrial land.  Clear  
    cutting and timber harvesting is permissible in all districts subject to the following 
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    requirements.  Prior to commencing any activity whether or not for impending  
    development that will require removal of trees, including removal of vegetation for 
site     preparation in any residential, commercial or industrial district identified in 
Section 16.02    herein, the owner, developer, or his agent shall submit an accurately scaled 
drawing     prepared by a registered land surveyor or landscape architect or engineer or 
architect, or     certified arborist or certified forester or other qualified person which 
includes the      following information:  
 
   1a. Location of all protected trees noting species, size and general condition. 
 
   2b. Location of proposed structures, driveways, parking areas, required perimeter and 
    interior landscaped areas, and other improvements to be constructed or installed. 

 
   3c. Identification of trees to be preserved, and trees to be removed, including dead trees. 
    and trees to be retained.  

 
   4d. Proposed grade changes and other significant cutting and filling which might   
    adversely affect or endanger trees proposed to be preserved with specifications for 
    maintaining protection. 
 

In addition, if the removal of trees is not carried out in conjunction with an issued 
building permit, an approved site plan or an approved preliminary subdivision plat, then 
the following additional requirements shall apply:(rev.5/4/99) 

 
a. A bonding insuring the removal of all waste and debris identifying the City as 

recipient of bond, valid for one (1) year at a rate of Two Thousand Dollars 
($2,000.00) per acre or fraction thereof.(rev.5/4/99) 

b. The tree removal operator shall obtain a City business license.(rev.5/4/99) 
 

2. Canopy road tree protection zone and road right-of-way tree protection zone. Prior 
to cutting, removing, trimming or in any way damaging a protected tree in the 
canopy road tree protection zone, an owner, developer or his agent must submit a 
copy of an accurately scaled drawing prepared by a registered land surveyor, 
landscape architect, engineer or architect, including the following information: 

 
a. Location of the subject protected tree, noting species, size and general 

condition. 
b. Public utilities are exempted from the requirement as specified in Section 

16.06(D)(1) 
c. Private property owners shall be exempt from this provision for normal pruning 

activities, with the condition that such pruning not remove more than 30% of 
the existing tree material. 

 
B. On-site Inspection 

 
   Prior to the issuance of a tree removal permit, the Community Development Director   
   Zoning Official or his designee shall conduct an on-site inspection. 
 

C. Conditions of Approval 
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 The Community Development Director Zoning Official or his designee may approve the 
permit if one or more of the       following conditions are present:   

 
1. Safety hazard: Necessity to remove trees which pose a safety hazard to pedestrians 
or   vehicular traffic or threaten to cause disruption of public services; or which 
pose a    safety hazard to persons or buildings; 

 
2. Diseased or weakened trees: Necessity to remove diseased trees or trees weakened 
by   age, storm, fire or other injury; 
 
3. Good forestry practices: Necessity to observe good forestry practices; 

 
4. Construction of improvements: Necessity to remove trees in order to construct  
   proposed improvements as a result of: 

 
a. Need for access immediately around the proposed structure for  
 construction equipment. 
b. Need for access to the building site for construction equipment. 

   a. Need for access to a proposed structure or access to a necessary part of a  
   building site, and a redesign of the development plan is not feasible. 

   bc. Essential grade changes. 
   cd. Stormwater management facility Surface water drainage and utility 

installations. 
   de. Location of driveways, buildings or other permanent improvements. 

 
 5. Compliance with other ordinances or codes: Necessity for compliance with other 

city   codes such as building, zoning, subdivision regulations, health provisions, and 
other   environmental ordinances. 

 
D. Review 

 
The Community Development Department Zoning Official has 15 working days after 
receipt of a completed application filed pursuant to this Article in which to approve or 
deny the requested permit. In the event an application is denied, the department shall 
specify to the applicant in writing the reason for said action. If no final action with respect 
to a completed application is taken within the required 15 working days, the application 
shall be deemed to have been approved. 

 
16.09   ENFORCEMENT 
 

A. Stop Work Order 
 

Whenever the Community Development Department Zoning Official determines that a 
violation of this Article has occurred, the following actions shall be initiated: 
 
1. Written notice: Immediately issue written notice by personal delivery or certified 

mail to the person violating this Article of the nature and location of the violation, 
specifying what remedial steps are necessary to bring the project into compliance. 
Such person shall immediately, conditions permitting, commence the recommended 
remedial action and shall have ten working days after receipt of said notice, or such 
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longer time as may be allowed by the Community Development Department Zoning 
Official, to complete the remedial action set forth in said notice. 

 
2. Remedial work and stop work orders: If a subsequent violation occurs during the ten 

working days referred to in Subsection (A)(1) above, or if remedial work specified 
in the notice of violation is not completed within the time allowed, or if clearing and 
development of land is occurring without a permit, then the building official shall 
issue a stop work order immediately. Said stop work order shall contain the grounds 
for its issuance, and shall set forth the nature of the violation. The stop work order 
shall be directed not only to the person owning the land upon which the clearing and 
development is occurring, but also a separate stop work order shall be directed to the 
person or firm actually performing the physical labors of the development activity or 
the person responsible for the development activity, directing him forthwith to cease 
and desist all or any portion of the work upon all or any geographical portion of the 
project, except such remedial work as is deemed necessary to bring the project into 
compliance. If such person fails to complete the recommended remedial action 
within the time allowed, or fails to take the recommended action after the issuance 
of such stop work order, then the building official may issue a stop work order on all 
or any portion of the entire project. 

 
3. Notice of compliance: Upon completion of remedial steps required by notice the 

Community Development Department Zoning Official shall issue a notice of 
compliance and cancellation of said notice or stop work order. 

 
B. Penalties 

 
 1. Work started without a permit. Any person who performs tree removal or site 

clearing without City approval shall be required to pay two times the cost of the 
permit for the work performed without the permit. In addition, the developer shall be 
required to plant replacement trees on the site, equal to the number of diameter 
inches of protected trees removed without a permit, regardless of the number of 
trees being preserved. 

 
 2. Criminal penalties. In addition to the penalties cited in Section 16.09(B)(1) of this 

Article, any person who violates the provisions of this article upon conviction may 
be deemed guilty of a misdemeanor and shall forfeit and pay such penalties as the 
court may decide not to exceed $500 or 30 days imprisonment, or both, at the 
discretion of the court for each violation.  

 
 
 

APPENDIX A 
 

Protected Tree List 
 
 
 

Species Type A (Small, 4" + diameter trunk) 
 

Dogwood (Cornus Florida) 
Redbud (Cercis Canadensis) 

Orange Beach



20 

Crape Myrtle(Lagerstroemia Indica) 
 
 
 
Species Type B (Medium, 6" + diameter trunk) 
 

American Holly (Ilex Opaca) 
Southern Magnolia (Magnolia Grandiflora)* 
Eastern Red Cedar (Juniperus Virginiana)* 
Southern Red Cedar (Juniperus Silicicola)* 
Sand Live Oak (Querous Virginia Geminata)* 

 
 
 
Species Type C (Large, 12" + diameter trunk) 
 

Live Oak (Quercus Virginiana)* 
Laurel Oak (Quercus Laurifolia)* 
Sweet Gum (Liquidambar Sytraciflua)* 
Pecan (Carga lllinoensis)* 
Water Oak (Quercus Nigra)* 
Red Maple (Acer Rubrum)* 

 
*Shade Trees 

 
 

 
APPENDIX AB 

 
Tree Replant List 

 
 
Species Type A (Small, 4”+diameter trunk) 
 

Dogwood (Cornus Florida) 
Redbud (Cercis Canadensis) 
Dahoon Holly (Ilex Cassine)* 
Fringe Tree (Chionanthus Virginicus) 
Ashe's Magnolia (Magnolia Ashei)* 
Red Bay (Persea Palustris)* 
Smooth Red Bay (Persea Borbonia)* 
Sassafras (Sassafras Variifollium) 
Yaupon (Ilex Vomitoria) 
Wild Olive (Osmanthus Americana) 
Scrubby Post Oak (Quercus Margaretta) 
Wild Crabapple (Malus Angustifolia) 
Hop Hornbeam (Ostrya Virginiana) 
Wax Myrtle (Myrica Cerifera) 
Crape Myrtle (Lagerstroemia Indica) 
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Species Type B (Medium and Large, 6”+diameter trunk) 

 
American Holly (Ilex Opaca) 
Southern Magnolia (Magnolia Grandiflora)* 
Eastern Red Cedar (Juniperus Virginiana)* 
Southern Red Cedar (Juniperus Silicicola)* 
Cherry Laurel (Prunus Caroliniana)* 
Large-leafed Magnolia (Magnolia Macrophylla)* 
Hombeam (Carpinus Caroliniana)* 
River Birch (Betula Nigra)* 
Florida Maple (Acer Banbatum Floridanum)* 
Sweetbay (Magnolia Virginiana)* 
Sand Live Oak (Quercus Virginiana Geminata)* 
 

Species Type C (Large, 12" + diameter trunk) 
 
Live Oak (Quercus Virginiana)* 
Laurel Oak (Quercus Laurifolia)* 
Sweet Gum (Liquidambar Sytraciflua)* 
Pecan (Carga Illinoensis)* 
Water Oak (Quercus Nigra)* 
Red Maple (Acer Rubrum)* 
Tulip Tree (Lirodendron Tulipifera) 
Willow Oak (Quercus Phellos) 
Sour Gum (Nyssa Sylvatica) 
Southern Red Oak (Quercus Falcata)* 
Shumard's Red Oak (Quercus Shumardii)* 
Hackberry (Celtis Laevigata) 
White Oak (Quercus Alba)* 
Bald Cypress (Taxodium Distichum)* 
Cabbage Palm (Sabal Palmetto) or other climatized palm** 
 
 

* Shade Trees 
** Must be a minimum of 12' clear trunk, and a minimum of 3 must be clustered, (spaced no greater   
      than 10' from each other) to count as 1 tree. 
 
 

SECTION 2: 
 

All ordinances or parts of ordinances in conflict are to the extent of such conflict repealed. This 
Ordinance shall become effective immediately upon its adoption and publication as required by law. 
 
SECTION 3: 
 

This Ordinance shall become effective immediately upon its adoption and publication as 
required by law. 
 

ADOPTED this 21st day of February, 2006. 
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___________________________________ 
Pete Blalock, Mayor 

ATTEST: 
 
 
______________________________ 
Cathy Constantino, City Clerk 
 
 
 
 
 
 
The City Clerk of the City of Orange Beach, Alabama hereby certifies   
that the foregoing  Ordinance 2006-953     
was posted on       in the following three 
(3) public places: 
Orange Beach City Hall             
Orange Beach Post Office         
Orange Beach  Public Library        
 
 
           
Cathy Constantino, City Clerk 
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Ordinance Number 191-00

AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING REGULATIONS FOR THE
TOWN OF SUMMERDALE, ALABAMA PROVIDING FOR DEFINITIONS, THE
ESTABLISHMENT OF DISTRICTS, A ZONING MAP, FOR USE AND LOCATION OF LAND
AND BUILDINGS FOR RESIDENCE, TRADE, INDUSTRY, OR OTHER USES WITHIN THE
CORPORATE LIMITS OF THE TOWN OF SUMMERDALE, ALABAMA; REGULATING WITHIN
ESTABLISHED DISTRICTS THE HEIGHT, NUMBER OF STORIES AND SIZE OF BUILDINGS
AND OTHER STRUCTURES, THE PERCENTAGE OF LOT THAT MAY BE OCCUPIED, THE
SIZE OF YARDS AND OTHER OPEN SPACES, THE DENSITY OF POPULATION AND THE
USE OF BUILDINGS, STRUCTURES AND LAND; PROVIDING FOR ACCESSORY BUILDINGS
AND STRUCTURES; PROVIDING FOR OFF-STREET PARKING REQUIREMENTS;
PROVIDING FOR SIGN REGULATIONS; PROVIDING FOR LANDSCAPING AND
REGULATION OF FENCES; PROVIDING FOR NONCONFORMING USES AND BUILDINGS;
PROVIDING FOR METHODS OF ADMINISTRATION OF THIS ORDINANCE AND PENALTIES
FOR THE VIOLATION THEREOF; PROVIDING FOR THE ESTABLISHMENT OF A BOARD OF
ADJUSTMENT TO ASSIST IN CERTAIN PHASES OF THE ADMINISTRATION OF THE
ORDINANCE;  REPEALING EXISTING ZONING ORDINANCES AND CONFLICTING LAWS.

BE IT ORDAINED BY THE TOWN COUNCIL OF SUMMERDALE, ALABAMA WHILE IN
REGULAR SESSION ON _________________________ AS FOLLOWS:
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ARTICLE I

AUTHORITY and ENACTMENT CLAUSE

The Town Council of Summerdale, Alabama, in pursuance of the authority granted by Title II Chapter 52,
Article 4, Sections 70-84 inclusive Code of Alabama, 1975 and 1979 Cumulative Supplement hereby
ordains and enacts into law the following articles.
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ARTICLE II

SHORT TITLE and JURISDICTION

This ordinance shall be known as the Zoning Ordinance of the Town of Summerdale, Alabama, and
shall be identified by the signature of the Mayor of Summerdale and attested by the Town Clerk.  The
Zoning Map of Summerdale, referred to herein, and all explanatory matter thereon is hereby adopted and
made a part of this ordinance.  Such map shall be filed in the office of the Town Clerk and shall show
thereon the date of adoption of this ordinance.
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ARTICLE III

DEFINITIONS

Section 301.  Interpretation of Certain Words and Terms.

Words used in the present tense include the future tense.  Words used in the singular case include the plural,
and words used in the plural case include the singular.  The word Map, Zoning Map, or Summerdale
Zoning Map, shall mean the Official Zoning Map of the Town of Summerdale, Alabama.

Section 302.  Definitions

302.1 Accessory Structure.  Any detached minor building in the rear of the main
building consisting of masonry, steel, or frame walls, and roof, one or two
stories in height, necessary as an adjunct to the use or occupancy of a
principal or main structure.

302.2 Access Way.  The principal means of vehicular ingress and egress.

302.3 Agricultural.  The Growing or cultivation of crops or raising of animals
as a commercial venture or for profit.

302.4 Aisle.  A maneuvering space in a parking lot with a minimum width of 22
feet.

302.5 Alteration, Altered.  The word "alteration" shall include any of the
following:

a) Any addition to the height or depth of a building or
structure.

b) Any change in the location of any of the exterior walls of
a building or structure.

c) Any increase in the interior accommodations of a building
or structure.
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In addition to the foregoing, a building or structure shall be classified as
altered when it is repaired, renovated, remodeled, or rebuilt at a cost in
excess of fifty percent (50%) of its value prior to the commencement of
such repairs, renovation, or rebuilding.

302.6 Apartment.  A building used or intended to be used as a dwelling by four
(4) or more families, or as an apartment house.

302.7 Architectural Planter.  A container within which plantings may be placed
to meet the requirements of this ordinance.

302.8 Automatic Car Wash.  Any coin operated apparatus for washing
automobiles shall constitute an automatic car wash.  Stacking lanes for
vehicles entering or leaving the premises of such an establishment shall be
provided by the owner.  The Planning Commission will determine the
length of such lanes for each establishment on an individual basis.

302.9 Bar or Saloon.  Any place devoted primarily to the retailing and drinking
of malt, vinous or other alcoholic beverages, or any place where any sign
is exhibited or displayed indicating the alcoholic beverages are obtainable
therein or thereon and where such beverages are consumed on the
premises.

302.10 Basement.  A story partly or wholly underground.  For purposes of height
measurement a basement shall be counted as a story when one-half (2) of
its height is above the average ground elevation or when subdivided and
used for commercial activities or dwelling purposes.

302.11 Bed and Breakfast (Tourist Home).  A building or part thereof other
than a motel or hotel, typically a residential dwelling unit, where sleeping
accommodations are provided to transient guests with or without meals
and which also serves as the residence of the operator.  Also, sleeping
accommodations and meals provided to transient guests are for
compensation.  Breakfasts should be limited to guests only. 

302.12 Block.  All land on one side of a street between the nearest intersecting
streets, roads, railroad right-of-ways and waterways, meeting or crossing
the aforesaid street and bounding such land.

302.13 Board.  The Summerdale Board of Adjustment.
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302.14 Boarding House.  A building other than a hotel, cafe or restaurant where,
for compensation, meals are provided for three (3) or more persons, but
not exceeding twenty (20) persons.

302.15 Building.  Any structure having a roof supported by columns or walls and
intended for the shelter, housing or enclosure of persons, animals, or
chattels.

302.16 Building Area.  The portion of the lot occupied by the main building,
including porches, carports, accessory buildings, and other structures.

302.17 Building Height.  The vertical distance measured from the average
elevation of the proposed finished grade at the front of the building to the
highest point of the roof for flat roofs, to the deck line for mansard roofs,
and to the mean height between eaves and ridge for gable, hip and gambrel
roofs.

302.18 Building Inspector.  The officially designated building inspector or zoning
administrator, or his authorized representative appointed by the Town
Council

302.19 Building, Main, or Principal.  A building in which is conducted or
intended to be conducted, the main or principal use of the lot on which
said building is located.

302.20 Building Setback Line.  A line delineating the allowable minimum
distance between the street right-of-way and the front of a structure within
which no building or other structure shall be placed except as provided for
in the applicable Articles and Sections of this Ordinance.

302.21 Camper.  Any individual who occupies a campsite or otherwise assumes
charge of, or is placed in charge of, a campsite.

302.22 Campground.  A plot of ground upon which two or more campsites are
located, established, or maintained for occupancy by camping units as
temporary living quarters for recreation, education, or vacation purposes.

302.23 Camping Unit.  Any tent, trailer, cabin, lean-to, recreational vehicle, or
similar structure established or maintained and operated in a campground
as temporary living quarters for recreation, education, or vacation
purposes.
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302.24 Campsite.  Any plot of ground within a campground intended for exclusive
occupancy by a camping unit or units under the control of a camper.

302.25 Club, Night.  The term "night club" shall pertain to and include restaurants,
dining rooms or other similar establishments where floor show or other
form of lawful entertainment is provided for guests after eleven o'clock
P.M.

302.26 Club, Private.  An organization catering exclusively to members and their
guests, or premises and buildings for recreational or athletic purposes
which are not conducted primarily for financial profit.

302.27 Community Building.  A building for public assembly, open for use by
social, educational group activities of the immediate adjoining area.

302.28 Council.  The Town Council of Summerdale, Alabama.

302.29 Court .  An open unoccupied area other than a yard, bounded or enclosed
on two or more sides by the exterior walls and lot lines and clearly open
to the sky, unobstructed roof, skylight or other appendage.

302.30 Coverage.  That percentage of the lot or plot area covered by the building
area.

302.31 Crown.  The main point of branching or foliage of a tree or plant, or the
upper portion of a tree or plant.

302.32 Crown Spread. The distance measured across the greatest diameter of
a plant.

302.33 Day Nurseries and/or Kindergartens.  Any place, home or institution
which receives seven (7) or more young children, conducted for cultivating
the normal aptitude for exercise, play and observation.

302.34 Deciduous Plants. Trees/plants whose leaves fall off.

302.35 Development or Developed Area. The portion of a plot or parcel of land,
excluding public rights-of-way, upon which a building, structure, pavement,
fence, landscape material, or other improvements have been placed.
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302.36 Drip Line. The outer perimeter of the crown of a plant.

302.37 Dwelling, Multi-Family.  A building designed for or occupied
exclusively by three (3) or more families living independently of each other.

302.38 Dwelling, Semi-Attached.  Two dwellings with a single party wall
common to both.

302.39 Dwelling, Single-Family.  A detached building so designed and
arranged to provide sleeping, cooking and kitchen accommodations and
toilet facilities for occupancy by one family only, together with such
domestic help as is necessary to service and maintain the premises and
their occupants.

302.40 Dwelling, Two and Three Family.  A building so designed and arranged
to provide sleeping, cooking and kitchen accommodations and toilet
facilities for occupancy of two or three families.

302.41 Dwelling Unit.  One or more rooms and a single kitchen designed as a
unit for occupancy by one family only, for cooking, living and sleeping
purposes.

302.42 Drive-In Theater.  An open lot or part thereof, with its appurtenant
facilities, devoted primarily to the showing of moving pictures on a paid
admission basis, to patrons seated in automobiles.

302.43 Easement.  A grant by a property owner of the use of land for a specific
purpose or purposes by the general public, a corporation, or a certain
person or persons.

302.44 Encroachment. The protrusion of a vehicle outside of a parking space,
display area, storage area, access way, or access aisle into a landscaped
area.

302.45 Excavation.  Removal or recovery by any means whatsoever of soil, rock,
mineral substances, or organic substances, other than vegetation, from
water or land, on or beneath the surface thereof, or beneath the land
surface, whether exposed or submerged.
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302.46 Family.  One or more persons related by blood, marriage, or adoption,
or a group of not more than five (5) persons unrelated by blood or
marriage, occupying a dwelling unit and living as a single nonprofit
housekeeping unit as distinguished from a group occupying a boarding or
lodging house or similar dwelling for group use.  A family shall be deemed
to include domestic servants employed by the family.

302.47 Fence.  An artificially constructed barrier of any material or                 
    combination of materials erected to enclose or screen areas of land.

302.48 Flea Market.  An occasional or periodic market held in an open area or
structure where groups of individual sellers offer goods for sale to the
public.  This sort of retail operation is typified by the fact there are no long-
term leases between the sellers and owners or lessors of the site and that
often the sellers use their own vehicles for display or set up temporary
tables for their wares.

302.49 Flood Prone Area.  Any area subject to inundation by the regulatory
flood as defined by the Corps of Engineers or the Flood Insurance
Program.

302.50 Floor Area.  The sum of the gross floor area for each of the several stories
under roof, measured from the interior limits of walls of a building or
structure.

302.51 Frontage.  All property on one side of a street measured along the line of
the street, or if the street has a dead end, then all of the property abutting
the dead end and/or turn-around of the street.

302.52 Garage, Private.  An accessory building or part of a main building for
which the principal use is storage or privately owned vehicle.

302.53 Garage, Public or Private.  A building in which the principal operation
involves a garage used for the storage, repair, servicing, or equipping of
vehicles for profit.

302.54 Ground Cover. Natural (mulch) or low growing plants other than
deciduous varieties installed to form a continuous cover over the ground.

302.55 Gasoline or Service Station.  Any building, structure or land used
primarily for the dispensing, sale of fuels, oils, accessories or minor
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maintenance and repair services but not including painting, major repairs
or automatic washing facilities.

302.56 Grade, Finished.  The completed surfaces of lawns, walks, and roads
brought to grades as shown on plans or designs relating thereto.

302.57 Hazardous or Noxious Uses.  All uses which involve the storage, sale,
manufacture, processing or handling of materials which are easily ignited
and likely to burn at a moderate or rapid rate or cause smoke, including
materials which are highly flammable, explosive, noxious, toxic, or
inherently dangerous to humans, animals, land, crops or property.

302.58 Health Department.  Baldwin County Health Department.

302.59 Health Officer.  The director of the county health department having
jurisdiction over the community in an area, or his duly authorized
representative.

302.60 Historical Monuments and/or Structures.  Any antique structure or
building existing contemporaneously with and commonly associated with
an outstanding event or period of history, and any structure or building
which the relics and/or mementos of such event or period are housed and
preserved.

302.61 Home Occupation.  An occupation in a dwelling unit, provided that:

a) No person other than members of the family residing on
the premises shall be engaged in such occupation;

b) The use of the dwelling unit for the home occupation shall
be clearly incidental and subordinate to its use for
residential purposes by its occupants and not more than
25 percent of the floor area of the dwelling unit shall be
used in the conduct of the home occupation;

c) There shall be no change in the outside appearance of the
building or premises, or other visible evident of the
conduct of such home occupation other than one non-
illuminated sign, not exceeding two square feet (12" x 24")
in area;
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d) No home occupation shall be conducted in any accessory
building;

e) There shall be no public displays of goods in connection
with such home occupation.

f) No traffic shall be generated by such home occupation in
greater volume than would normally be expected in a
residential neighborhood, and any need for parking
generated by the conduct of such home occupation shall
be met off the street and other than in a required front
yard.

g) No equipment or process shall be used in such occupation
which creates noise, vibration, glare, fumes, odors, or
electrical interference detectable to the normal senses off
the lot, if the occupation is conducted in a single family
residence, or outside the dwelling unit, if conducted in
other than a single family residence.  In the case of
electrical interference, no equipment or process shall be
used which creates visual or audible interference in any
radio or television receivers off the premises, or causes
fluctuations in line voltage off the premises.

302.62 Hotel.  A building or part thereof occupied as the more or less temporary
abiding place of individuals in which the rooms are usually occupied
singularly for hire and in which rooms no provision for cooking is made
and in which building there is usually a kitchen and public dining room for
the accommodation of the occupants and guests.

302.63 House Trailer.  See Mobile Home.

302.64 House Trailer Park.  See Mobile Home Park.

302.65 Institution.  A non-profit corporation or a non-profit establishment.

302.66 Interior Area. The entire parcel to be developed exclusive of the
perimeter landscape areas.

302.67 Junk Yard.  Junk yards shall include any lot or parcel of land on which is
kept, stored, bought, or sold articles commonly known as junk, including
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scrap paper and metal, automobile bodies from which the motors have
been removed, and automobiles and parts thereof which are valuable only
as junk.  One year from the date of adopting of this ordinance, all junk
yards, auto salvage or scrap yards shall be surrounded by either a solid
fence at least six feet high or a buffer strip at least five feet wide and six
feet high of solid screen planting within the building lines so that the yard
cannot be seen from any public street, and the yard may not be located
within 1,000 feet of any residential structure.

302.68 Landscape. The placement of landscape material in the planting area in
accordance with the requirements of this ordinance.

302.69 Landscape Material. Living material including, but not limited to, trees,
shrubs, vines, lawn grass, ground cover, and landscape water features. 
Non-living material may be used in such a manner as to present a finished
appearance and to complete coverage, and may consist of pine or cypress
bark, crushed pecan shell, pine straw, or other decorative mulch.  In no
instance shall pebbles, gravel, or marine shells be used.  At least 50
percent of such materials shall be living.

302.70 Lot.  A piece, parcel or plot of land occupied or intended to be occupied
by one main building, accessory buildings, uses customarily incidental to
such main building and such open spaces as are provided in this ordinance,
or as are intended to be used with such piece, parcel, or plot of land.

302.71 Lot, Corner.  A lot abutting upon two or more named streets at their
intersection.

302.72 Lot, Double Frontage or Through Lot.  A lot which is an interior lot
extending from one street to another and abutting a street on two ends.

302.73 Lot, Frontage.  The distance for which the front boundary line of the lot
and the street line are coincident.

302.74 Lot Lines.  The lines bounding a lot as defined herein.
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302.75 Lot Lines, Front.  In the case of an interior lot, the line separating said
lot from the street.  In the case of a corner or double frontage lot, the line
separating said lot from that street which is designated as the front street
in the request for a Building Permit.

302.76 Lot Line, Rear.  Any lot line other than a front or side lot line as defined
herein.

302.77 Lot Line Side.  Any lot line other than a front or rear lot line as defined
herein.

302.78 Lot Of Record.  A lot or parcel of land where existence, location, and
dimensions have been recorded in the office of the Judge of Probate of
Baldwin County prior to the adoption of this ordinance.

302.79 Lot Width.  The width of a lot measured at the building setback line.

302.80 Medical Facilities:

Convalescent, Rest, or Nursing Home.  A health facility where persons
are housed and furnished with meals and continuing nursing care.

Dental Clinic, or Medical Clinic.  A facility for examination and
treatment of human out-patients provided, however, that patients are not
kept overnight except under emergency conditions.

Hospital.  An institution providing primary health services and medical or
surgical care to persons, primarily inpatients, suffering from illness, disease,
injury, deformity, and other abnormal physical or mental conditions and
including, as an integral part of the institution, related facilities, such as
laboratories, outpatient facilities, training facilities, medical offices, and staff
residences.

302.81 Mini-Warehouse.  A building or group of buildings in a controlled access
compound, used for storage only, that contain varying sizes of individual,
compartmentalized, and controlled-access stalls, cubicles, and/or lockers,
along with accessory structures for rental office space or living quarters for
on-site management.
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302.82 Mobile Home.  A manufactured single-family dwelling unit with or without
an undercarriage, axle(s) and wheels, capable of being towed or
transported in any manner on a public street, whether or not axle(s) on
wheels have been removed, and which meets the National Manufactured
Home Construction and Safety Standards Act (42 USC Section 5401).
 This definition excludes self-propelled motor homes, recreational vehicles
and transport trucks or vans equipped with sleeping space for a driver or
drivers.

302.83 Mobile Home Park, Trailer Court or Trailer Park.  Any area, tract,
site, or plot of land thereupon a minimum of two (2) or more mobile homes
are placed, located or maintained, and shall include all accessory buildings
used or intended to be used in connection with the operation of a mobile
home park.

302.84 Mobile Home Space.  A plot of ground within a mobile home park
designed for the accommodation of one (1) mobile home.

302.85 Modular Home.  A factory fabricated transportable building consisting of
units designed to be assembled and incorporated as a building on a
permanent site on a permanent foundation into a permanent structure to be
used for residential purposes and which bears a seal of compliance with
regulations of the Alabama Manufactured Housing Commission.

302.86 Motel.  An establishment providing transient accommodations containing
six or more rooms with at least 25% of all rooms having direct access to
the outside without the necessity of passing through the main lobby of the
building

302.87 New Construction. Any development for which an application for a
building permit must be made prior to the initiation of any improvements.
 Also, in the case of vehicular use paving, any preparation or pavement
(asphalt or concrete) of a site intended for any type of vehicular use begun
after the effective date of this ordinance.

302.88 Nonconforming Use.  A use of any structure or land which though
originally lawful does not conform with the provisions of this ordinance or
any subsequent amendments thereto for the district in which it is located.

302.89 Offices.  Space or rooms used for professional, administrative, clerical and
similar uses.
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302.90 Open Space.  A yard area which is not used for or occupied by a
driveway, off-street parking, loading space, or storage.

302.91 Outdoor Advertising. Any outdoor sign, display, drawing, message,
billboard, or anything which is designed, intended, or used to advertise or
inform (other than a home-occupation sign); furthermore, any part of which
advertising or informational content is visible from any place on a
thoroughfare in the Town.

302.92    Overlay Zone.  A zoning district that encompasses one or more underlying
zones and that imposes additional requirements or relaxes certain
requirements of the underlying zone. 

302.93         Parking Lot.  An off-street facility including parking spaces along with
adequate provision for drivers and aisles for maneuvering and providing
access, and for entrance and exit, all laid out in a way to accommodate the
parking of automobiles.

302.94 Parking, Off-Street.  This term shall mean the parking on the lot of cars
connected with use to which the lot is put.  The objective being the relief
of traffic congestion by the removal of motor vehicles, when not in actual
use, from public or private thoroughfares.

302.95 Parking Space.  An off-street all-weather surfaced space, enclosed or
unenclosed, containing not less than 180 square feet (9' x 20') of area
exclusive of driveways appurtenant thereto, permanently reserved for the
temporary storage of a motor vehicle and connected without obstruction
to a street or alley shall be counted as an off-street parking area of space.

302.96 Planned Unit Development.  A planned unit development (1) is land
under unified control, planned and developed as a whole in a single
development operation or approved programmed series of development
operations for dwelling units as related uses and facilities; (2) includes
principal and accessory uses and structures substantially related to the
character of the development itself and the surrounding area of which it is
a part; (3) is developed according to comprehensive and detailed plans
which include not only streets, utilities, lots, or building sites and the like,
but also site plans, floor plans, and elevations for all buildings as intended
to be located, constructed, used, and related to each other, and detailed
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plans for other uses and improvements, facilities, and services as will be for
common use by some or all of the occupants of the planned unit
development but will not be provided, operated, or maintained at public
expense.

302.97 Perimeter Area. That portion of a parcel of land bordering the exterior
boundaries.

302.98 Perennial Plants.  A plant whose root remains alive more than two years.

302.99 Planning Commission.  The Planning Commission of the Town of
Summerdale, Alabama.

302.100 Planting Area. Any area designed for landscaped material installation,
having a minimum of thirty (30) square feet, a minimum depth, as measured
perpendicular to the adjacent property line, of seven (7) feet, and
consisting of suitable growing medium with proper drainage.

302.101 Principal Use.  The specific primary purpose for which land or a building
is used.

302.102 Public Land Uses.  Any land use operated by or through a unit or level
of government, either through lease or ownership, such as municipal
administration and operation, county buildings and activities, state highway
offices, and similar land uses; and Federal uses such as post offices,
bureau of public roads and internal revenue offices, military installations,
etc.

302.103 Public Utility.  Any persons, firm, corporation, municipal department or
board, duly authorized to furnish and furnishing under regulations to the
public, electricity, gas, steam, telephone, telegraph, transportation,
drainage, water or sewer.

302.104 Recreational Vehicle.  A self-propelled vehicle used for temporary
housing of individuals and families during travel.  This category, in this
Ordinance, is assumed to include also campers and camping trailers
capable of being towed by a passenger motor vehicle and motor homes.
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302.105 Recreational Vehicle Park.  Any lot or parcel of land upon which are
two or more recreational vehicle sites are located, established, or
maintained for occupancy by recreational vehicles of the general public as
temporary living quarters for recreation or vacation purposes.

302.106 Redevelopment. The demolition or removal of the principal structure or
more than fifty percent (50%) of the impervious surface of the site.

302.107 Restaurant, Fast-Food.  An eating establishment which caters to motor-
driven vehicle business where the person being served sits in his car.  Such
establishments shall provide stacking lanes for traffic wanting ingress or
egress.

302.108 Restaurant.  An establishment where food and drink are prepared,
served, and consumed primarily within the principal building.

302.109 Road.  That portion of a public thoroughfare or right-of-way intended for
use by motor vehicles.

302.110 Rooming House.  Any building or portion thereof which contains not less
than three (3) nor more than nine (9) guest rooms which are designed or
intended to be used, let, or hired out for occupancy by individuals for
compensation, whether paid directly or indirectly.

302.111 School, Private.  An institution of learning including colleges and
universities, that is not tax supported.

302.112 Semi-Public Land Uses.  Philanthropic and charitable land uses including:
 YMCA's, YWCA's, Salvation Army, churches and church related
institutions, orphanages, humane societies, private welfare organizations,
non-profit lodges and fraternal orders, hospitals, Red Cross, and other
general charitable institutions.

302.113 Shopping Center.  A group of business establishments, planned,
developed, owned and managed as a unit, with off-street parking provided
on the property.

302.114 Shade Tree. Any self-supporting woody plant of a species that is well
shaped, well branched, and well foliated which normally grows to an
overall height of at least thirty-five (35) feet and normally develops an
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average mature spread of crown greater than thirty (30) feet in Baldwin
County, Alabama.  Plant standards shall be as defined by American
Standards for Nursery Stock, 1986 or later edition.

302.115 Shrub. A woody perennial plant differing from a perennial herb by its
persistent and woody stems and from a tree by its low stature and habit of
branching from the base.

302.116 Sign, Billboard, or Other Advertising Device. Any object, device,
display, or structure, or part thereof, situated outdoors or indoors, which
shall display or include any letter, words, model, banner, flag, pennant,
insignia, which is used to advertise, identify, display, direct, or attract
attention to an object, person, institution, organization, business, product,
service, event, or location by any means, including words, letters, figures,
design, symbols, fixtures, colors, illumination, or projected images.  The
word "sign" includes the word "billboard" or any other type of advertising
device, but does not include flag, pennant, or insignia of any nation, state,
city, or other political unit, school or religion.

302.117 Sign, Back-to-back. A structure with two parallel sign faces oriented in
opposite directions, or two structures, each with one sign face and located
not more than ten (10) feet from an obstruction preventing both structures
from being seen at the same time from any point along the traveled way.

302.118 Sign Face. The entire area of a sign which is built on one structure,
including the advertising surface and any framing, trim, or molding, but not
including the support structure, and which faces traffic such that the traffic
is moving in one direction.

302.119 Sign, V-Type. A structure or structures with two or more sign faces
forming the shape of the letter "V" or a triangle, when viewed from above,
with an angle between any two (2) faces of not more than ninety (90)
degrees.

302.120 Sign, Home-Occupation.  A non-illuminated sign, attached to the
residence, containing the name and occupation of a permitted home
occupation, and which is no more than two square feet (12" x 24") in size.
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302.121 Sign, Off-Premise.  A sign displaying subject matter that does not relate
to the site on which the sign is located.

302.122 Sign, On-Premise.  A sign displaying subject matter that relates to the site
on which the sign is located

302.123 Shelter, Fall-Out.  A structure or portion of a structure intended to
provide protection to human life during periods of danger to life from
nuclear fall-out, air raids, storms, or other emergencies.

302.124 Story.  That portion of a building included between the surface of any floor
and the surface of the next floor above it, or if there is no floor above it,
then the space between the floor and the ceiling next above it.

302.125 Story, Ground or First.  This term shall mean the lowest story entirely
above the mean or average grade of the adjoining ground.

302.126 Story, Half.  A space under a sloping roof which has the line of
intersection of roof decking and wall face not more than three (3) feet
above the top level, and in which space not more than two-thirds (2/3) of
the floor area is finished for use. A half-story containing independent
apartments or living quarters shall be counted as a full story.

302.127 Story, Upper.  This term means any story above the first or ground story.

302.128 Streets.  A dedicated and accepted public right-of-way for vehicular traffic
which affords the principal means of access to abutting properties.

302.129 Primary Street. A street with a right-of-way greater than 80 feet.

302.130 Secondary Street. A street with a right-of-way of 80 feet or less.

302.131 Structures.  Any combination of materials, including buildings, constructed
or erected, the use of which requires location on the ground, including
among other things, gasoline pumps, fences, signs, billboards, but not
including utility poles and overhead wires.
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302.132 Swimming and Wading Pools.  Swimming pools and wading pools with
a depth of one foot or more in any portion of the pool, and not located
within a permanently and completely walled structure, shall be completely
isolated by a fence at a height of at least five (5) feet. 
Fences and gates shall be so constructed and of such materials so as to
prevent the entry of children and usual household pets into the pool area.
 Gates shall be provided with adequate locking devices and shall be
locked at all times when pool is not in use.

302.133 Temporary Structure.  A structure without any foundation or footings and
that is removed when the designated time period, activity, or use for which
the temporary structure was erected has ceased.

302.134 Thoroughfare. Any street, road, expressway, freeway, or highway
located within the Town.

302.135 Travel Trailer.  A vehicular, portable structure built on a chassis, designed
to be used as a temporary dwelling for travel and recreational purposes,
having a body width not exceeding eight feet and a length not exceeding
fifty-five feet.

302.136 Use.  The purpose for which land or building or other structure is designed,
arranged, or intended, or for which it is or may be occupied or maintained.

302.137 Vehicular Use Area. Any ground surface area, excepting public rights-of-
way, used by any type of vehicle whether moving or at rest for the purpose
of, including but not limited to, driving, parking, loading, unloading,
storage, or display, such as, but not limited to, new and used car lots;
activities of a drive-in nature in connection with banks, restaurants, filling
stations, grocery and dairy stores; and other vehicular uses under, on, or
within buildings.

302.138 Vines. Any of a group of woody or herbaceous plants which may climb
by twining, or which normally require support to reach mature form.

302.139 Visual Screen. A barrier of living or non-living landscape material, put in
place for the purpose of separating and obscuring from view those areas
so screened.
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302.140 Within The Town. Within the corporate limits of the Town of
Summerdale, but does not include any territory within the police
jurisdiction of the Town of Summerdale.

302.141 Yard.  An open space, on the lot with the main building, left open,
unoccupied and unobstructed by buildings from the ground to the sky
except as otherwise provided in this ordinance.

302.142 Yard, Front.  The yard extending across the entire width of the lot
between the main building, including covered porches and carports, and
the established front lot line; or between the main building, including
covered porches, and the right-of-way line.

302.143 Yard, Rear.  The yard extending across the entire width of the lot between
the main building including covered porches and the rear lot line.

302.144 Yard, Side.  The yard extending along a side lot line, from the front yard
to the rear yard, between the main building, including covered porches and
carports, and such lot line.

302.145 Variance.  A modification of the strict application of the provisions of this
Ordinance, where owing to special conditions a literal enforcement of the
provisions of the Ordinance will result in unnecessary hardship, as
determined by the Board of Adjustment in accord with procedures
specified in this Ordinance.
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ARTICLE IV

ADMINISTRATION, ENFORCEMENT, and PENALTIES

Section 401.  Zoning Enforcing Officer.

The provisions of this Ordinance shall be administered and enforced by the Municipal Building Inspector.
 This official shall have the right to enter upon any premises at any reasonable time prior to the issuance of
a certificate of occupancy for the purpose of making inspections of buildings or premises necessary in
carrying out his duties in the enforcement of this Ordinance.  This official shall also have the right to conduct
visual inspections of the property, and structures thereon, to ensure that the uses exhibited on the property
are in conformance with the uses specified in the definition and description on the respective zoning districts.
 In cases when non-conformance is detected, the official is authorized to cite the violation by issuing a notice
of non-conformance (see specific form in the Official Forms Appendix, this Ordinance) to the applicable
person or persons or affixing the notice of non-conformance on the property in a prominent location.

Section 402. Building Permit Required

It shall be unlawful to commence the excavation for or the construction of any building or other structure,
including accessory structures to store building materials or erect temporary field offices, or to commence
the moving, alteration or repair (except repairs not changing the character of the structure and not exceeding
$500.00 in cost, or painting or wallpapering), of any structure, including accessory structures, until the
Building Inspector of the municipality has issued for such work a building permit including a statement that
the plans, specifications and intended use of such structure in all respects conform with the provisions of this
Ordinance.  Application for a building permit shall be made to the Building Inspector of the municipality on
forms provided for that purpose.  Any building permit issued shall become invalid unless the work
authorized by it shall have been commenced within six (6) months of its date of issue, or if the work
authorized by it is abandoned for a period of one (1) year.

Section 403. Approval of Site Plans and Issuance of Building Permits.

For residential developments involving the construction of three (3) or more dwelling units and all
commercial and industrial developments, a site plan must be reviewed by a committee appointed by the
Planning Commission prior to the issuance of a building permit.  Said committee shall be called the Site Plan
Review Committee and shall be composed of no less than three members.  It is the responsibility of the Site
Plan Review Committee to review the site plan and make recommendations to the Planning Commission
as to whether the site plan is in conformance with the requirements of this Ordinance.  Final approval of the
site plan is to be made by the Planning Commission prior to the issuance of a building permit.
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It shall be unlawful for the Municipal Building Inspector to issue a building permit for any excavation or
construction requiring a site plan until such plans have been reviewed by the Site Plan Review Committee
in detail and found to be in conformity with this Ordinance except that the building official may issue land
disturbance permits for the purpose of clearing sites, filling of land, or installation of culvert pipes in rights-
of-way.  To this end, the Municipal Building Inspector shall require that every application for a building
permit for excavation, construction, use of land, moving or alteration be accompanied by a plan drawn to
scale and showing the following in sufficient detail to enable the Site Plan Review Committee to ascertain
whether the proposed excavation, construction, use of land, moving or alteration is in conformance with this
Ordinance.  A conceptual review may be performed with staff during the planning stages of a project, but
will not be considered a formal review. Formal reviews will only be made on submitted finalized plans.

a. The location and size of the site including its legal description.

b. The relationship of the site to existing development in the area including streets, utilities,
residential, and commercial development, and physical features of the land including
significant ecological features.

c. Architectural details showing the footprint and maximum height, size, and location of all
buildings or other structures to be erected, altered or moved, and of any buildings or other
structures already on the lot. 

d. The existing and intended use of all such buildings or other structures.

e. The setback and sidelines of buildings on adjoining lots and such other information
concerning the lot or adjoining lots as may be essential for determining whether the
provisions of this Ordinance are being observed.

f. The provisions for disposition of open space, including tree protection, landscaping 
provisions and buffering requirements.

g. If deemed necessary by the Site Plan Review Committee - a traffic impact analysis
complete with corrective measures to address detrimental conditions brought about by the
development.

h. The location and size of all signs to be located on the site. In the event that a sign is   pre-
existing and fails to conform to the requirements as set forth in this Ordinance,    site plan
approval will be granted only under the condition that all signs will comply   with the
regulations as set forth in this Ordinance.
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If the proposed excavation, construction, moving, or alteration, as set forth in the application are in
conformity with the provisions of this Ordinance, the Building Inspector of the municipality shall issue a
building permit accordingly. If an application for a building permit is not approved, the Building Inspector
of the municipality shall state in writing on the application the cause for such disapproval.  Issuance of a
building permit shall in no case, be construed as waiving any provision of this Ordinance.

Section 403.1      Architectural Restrictions

No Buildings shall be constructed or renovated with metal sided walls closer than 300 feet from the right-of-
way of Alabama Highway 59 within the Business Corridor Overlay Zone (BCOZ).  All buildings within this
overlay zone shall meet the following conditions:

1. All buildings in the BCOZ along Highway 59 shall have an architectural façade on the front elevation
and all other elevations that are adjacent to a public/private street or right-of-way, and a minimum of
ten (10) feet along sides not adjacent to a street.

a. Acceptable materials for the external elevations of buildings or facades include
stucco, brick, scored or split face block, wood shingles, wood lap or board and
batten siding and fiber cement lap siding.  It is recommended that large walls be
broken up through the use of architectural features or embellishments such as color
bands, cornice work, wainscot, protrusions, recessed windows or entries. 
Alternative materials other than listed above must be approved through the Site
Plan approval process.

b. Vertical surfaces extending more than eighteen (18) inches below the roof shall be
considered as walls and shall meet the requirements for wall surfacing.

2. The above provisions of this Section are intended to serve as a guide to prospective Developers,
Designers or Builders and are not promoted as being all inclusive.  Additional comments may be
generated through the Site Plan Review Process.

Section 404. Certificate of Occupancy Required.

No land or building or other structure or part thereof hereafter erected, moved, or altered in its use shall
be used until the Building Inspector of the municipality shall have issued a Certificate of Occupancy stating
that such land or structure or part thereof is found to be in conformity with the provisions of this Ordinance.
 Within three (3) days after the owner or his agent has notified the Building Inspector of the municipality that
a building or premises or part thereof is ready for occupancy or use, it shall be the duty of the Building
Inspector of the municipality to make a final inspection thereof, and to issue a Certificate of Occupancy if
the building or premises or part thereof is found to conform with the provisions of this Ordinance, or if such
certificate is refused, to state the refusal in writing with the cause.
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Section 405. Penalties.

In case any building or other structure is erected, constructed, reconstructed, altered repaired, converted,
or maintained, or any building structure or land is used in violation of this Ordinance, the Building Inspector
of the municipality or any other appropriate authority may institute appropriate action or proceeding to
prevent such unlawful erection, construction, reconstruction, alteration, repair conversion, maintenance or
use, to correct or abate such violation or to prevent occupancy of such building, structure or land.  Any
person or entity duly convicted of non-compliance with the tenets of this ordinance shall be punishable by
a fine of not more than five hundred dollars ($500.00) and court costs for each offense.  Each day such
violation continues shall constitute a separate offense.

Section 406. Remedies.

In case any building or other structure is erected, constructed, reconstructed, altered, repaired, converted,
or maintained, or any building, structure or land is used in violation of this Ordinance, the Building Inspector
of the municipality or any other appropriate authority may institute appropriate action or proceeding to
prevent such unlawful erection, construction, reconstruction, alteration, repair, conversion, maintenance or
use, to correct or abate such violation to prevent occupancy of such building, structure or land.
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ARTICLE V

PLANNING COMMISSION
and

BOARD OF ADJUSTMENT

Section 501.  Establishment and Membership of the Planning Commission

The Planning Commission shall act as the Zoning Commission and shall consist of nine members: The
mayor, one municipal official appointed by the mayor, a member of the town council selected by the council,
and six persons who shall be appointed by the mayor.  All members of the Commission shall serve as such
without compensation. The terms of the ex officio members shall coincide to their respective official tenures.
 The term of the municipal official appointed by the mayor shall terminate with the term of that mayor.  The
term of each appointed member shall be six years or until a successor takes office; except that the
respective terms of five of the members first appointed shall be one, two, three, four, and five years.

Section 502. Meetings, Procedures, and Records of the Planning Commission

a. Chairperson.  The Commission shall elect its chairperson from among the appointed
members and create and fill such other offices as it may determine.  The term of the
chairperson shall be one year, with eligibility of reelection.

b. Meetings.  The Commission shall hold at least one regular meeting in each month.  It shall
adopt rules for the transaction of business and shall keep a record of resolutions,
transactions, findings, and determinations, which record shall be public record.

c. Appointments and Contracts.  The Commission may appoint employees as it may deem
necessary for its work, whose appointment, promotion, demotion, and removal shall be
subject to the same provisions of law as govern other corresponding civil employees of the
Town.  The Commission may also contract with city planners and other consultants for such
services as it may require.  The expenditures of the Commission, exclusive of gifts shall be
within the amounts appropriated for the purpose by the Town Council, which shall provide
the funds, equipment and accommodations necessary for the Commission’s work.

d. Jurisdiction.  The territorial jurisdiction of the planning Commission over the subdivision of
land shall include all land located in the Town and all land lying within one-half (1/2) mile
of the corporate limits of the Town and not located in any other municipality.
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Section 503. Powers of the Planning Commission -- General

In general, the Commission shall have such powers as may be necessary to enable it to fulfill its functions
and to promote municipal planning.  The Commission shall have the power to promote public interest in and
understanding of the master plan and to that end may publish and distribute copies of the plan or of any
report and may employ such other means of publicity and education as it may determine.  The Commission
shall, from time to time, recommend to the appropriate public officials programs for public structures and
improvements and for the financing thereof.  It shall be part of the duties of the Commission to consult and
advise with public officials and agencies, public utility companies, civic, educational, professional and other
organizations, and with citizens with relation to the protecting or carrying out the master plan.  Specific
duties shall include the following:

a. The Commission is charged with the responsibility to review, apply, and monitor the
enforcement of this Ordinance in accordance with the adopted comprehensive plan or
portion thereof which are adopted.

b. The Planning Commission shall hear matters on review or that require Commission
approval as herein specified.

c. The Commission shall hear and recommend to the Town Council all matters of zoning,
rezoning (and in the case of municipalities -- all cases of annexation).

d. Requests before the Commission shall adhere to the requirements specified herein and as
may be established by the Commission for the lawful rendering of its duty.

Section 504. Functions and Duties of the Planning Commission -- Planning

It shall be the function and duty of the Commission to make and adopt a master plan for the physical
development of the Town.  In the preparation of such plans the Commission shall make careful and
comprehensive surveys and studies of present conditions and future growth of the Town and with due regard
to its relation to neighboring territory.  The plan shall be made with the general purpose of guiding and
accomplishing a coordinated, adjusted, and harmonious development of the Town and its environs which
will, in accordance with current and future needs, best promote health, safety, morals, order, convenience,
prosperity, and general welfare as well as efficiency and economy in the progress of development.  The
Commission may, from time to time, recommend to the Town Council amendments of the zoning ordinance
or map or additions thereto.

Section 505. Functions and Duties of the Planning Commission -- Subdivision of Land

The Commission shall adopt regulations governing the subdivision of land within its jurisdiction. The
Commission shall approve or disapprove a subdivision plat within 30 days after submission thereof to it;
otherwise, such plat shall be deemed to have been approved, and a certificate to that effect shall be issued
by the Commission on demand; provided, however, that the applicant for the Commission’s approval may
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waive this requirement and consent to an extension of such period.  Every plat approved by the Commission
shall, by virtue of such approval, be deemed to be an amendment of or an addition to or a detail of the Town
plan are part thereof. 

Section 506. Establishment and Membership of the Board of Adjustment.

A Board of Adjustment is hereby established.  The Board shall consist of five (5) members, each to be
appointed for a term of three (3) years by the Town Council.  Vacancies shall be filled for the unexpired
term of any member whose term becomes vacant.  Each member may be removed for cause by the
appointing authority upon written charges and after a public hearing.

Section 507. Meetings, Procedures, and Records of the Board of Adjustment.

a. Vacancies. Any vacancy in the membership shall be filled for the unexpired term in the same
manner as the initial appointment.  Members shall be removable for cause by the Town
Council upon written charges and after public hearing thereon.

b. Public Offices Held. No members shall hold any other public office or position, except that
one member may be a member of the Town Council.

c. Rules of Procedure.  The Board of Adjustment shall observe the following procedures:

1) Said Board shall adopt rules in accordance with the provisions of this Ordinance
for the conduct of its affairs.

2) Said Board shall elect one of its members, other than a member of the Planning
Commission, as Chairperson, who shall serve for one year or until re-elected or
a successor is elected.  Said Board shall appoint a Secretary.

3) The meetings of said Board shall be held at the call of the Chairperson and at such
other times as said Board may determine.  The Chairperson, or in his absence, the
acting Chairperson, may administer oaths and compel the attendance of witnesses
by subpoena.

4) All meetings of said Board shall be open to the public.

5) Said Board shall keep minutes of its proceedings, showing the vote of such member
upon each question, or if absent or failing to vote, indicating such fact, and shall
keep records of its examinations and other official actions, all of which shall be
immediately filed in the Office of the Clerk and shall be a public record.
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d. PROCEDURE FOR REQUESTING A HEARING.  Request for a hearing before the
Board of Adjustment for an administrative review, special exception or a variance shall
observe the following procedures:

1) An application specifying the reason(s) for an appeal from a decision rendered in
writing by the Building Inspector must be filed within 30 days after such written
decision has been served upon the applicant.  The application must include all
specified pertinent data including an explanation of the grounds on which the appeal
is being made.

2) An application shall be accompanied by an acceptable site plan with such
reasonable information shown thereon as may be required by the Zoning
Enforcement Officer.  Such site plan shall include, as a minimum, the following: lot
dimensions with property line monuments locate thereon; location and size of
existing and proposed structures; yard dimensions and the use of structures;
easements (private and public) water course, and if existing and proposed, fence,
street names and street right-of-way lines; and such other information regarding
abutting property as directly affects the application.

3) The Board of Adjustment shall schedule a meeting to hear an appeal within forty-
five (45) days after the date of receipt of an application.  Public notice of the
hearing shall be given by all of the following methods:  (1) a sign posted on the
property or parcel in question which advertises the pending hearing and which
provides a business hours telephone number for further information and details of
the hearing; (2) a printed notice in one or more newspapers of general circulation
in the area affected by the appeal, in conformance with the applicable state law and
at least fifteen (15) days prior to the date of the hearing; such notice shall be
printed in a type size easily readable by a person with normal vision; (3) notice by
registered mail to the owners of all abutting property on the same side of the street,
across the street, and to the rear of the affected property.

5) The Board of Adjustment shall render a decision on any appeal or other matters
before it within forty-five (45) days from the date of the public hearing on it. 
Decisions of the Board of Adjustment shall become effective immediately if
rendered in the presence of one or more of the applicants or their representatives.
 If a decision is rendered in the absence of any of the applicants or their
representatives, the decision shall become effective upon service of written notice
of the decision upon the applicants by first class mail to the applicants' addresses
as indicated upon their application.  The applicants shall be deemed to have been
served three days after mailing of the notice to them.  When an applicant receives
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an adverse decision from the Board of Adjustment, he or she shall be advised of
the fifteen (15) day time limit for taking an appeal to the Circuit Court.

6) An appeal stays all legal proceedings in furtherance of the action appealed from,
unless the zoning Enforcement Officer certifies to the Board of Adjustment after the
notice of appeal shall have been filed with him that, by reason of facts stated in the
certificate a stay would, in his opinion, cause imminent peril to life and property.
 In such case, proceedings shall not be stayed otherwise than by a restraining order
which may be granted by said Board of by a court of record on notice to the
official from whom the appeal is taken and on due cause shown.

7) In exercising the powers granted to the Board of Adjustment said Board may, in
conformity with the tenets of this Ordinance, reverse or affirm, wholly or in part,
or may modify the order, requirements, decisions or determination of the Zoning
Enforcement Officer and may issue or direct the issuance of a zoning compliance
permit.  A concurring vote of four members of the Board shall be necessary to
reverse any order, requirement, decision or determination of the Building Inspector
or to decide in favor of the appellant in respect to any matter upon which the
Board can legally act.

8) Limitation, Withdrawal, Citizen Appeals

a) A property owner, or his appointed agent, shall not initiate action for a
hearing before the Board of Adjustment relating to the same parcel of land
more often than once every twelve (12) months on the same variance.

b) Any petition for a hearing before the Board may be withdrawn prior to
action thereon by the Board at the discretion of the person initiating such
a request upon written notice to the Secretary of the Board.

c) Any person or persons severally or jointly aggrieved by any decision of the
Board of Adjustment may, within fifteen (15) days thereafter appeal to the
circuit court by filing with such Board a written notice of appeal specifying
the judgment or decision from which appeal is taken. 
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Section 508. Duties and Powers of the Board of Adjustment

a. Administrative Powers. To hear and decide appeals where it is alleged there is error in
any order, requirement, decision or determination made by Zoning Enforcement Officer,
or other administrative official, in the enforcement of this Ordinance.

b. Special Exceptions. To hear and decide special exceptions of the terms of this Ordinance
upon which said Board is required to pass under this Ordinance.

c. Variances. To authorize upon appeal in specific cases such variance from the terms of this
Ordinance as will not be contrary to the public interest where, owing to special conditions,
a literal enforcement of the provisions of this Ordinance will, in an individual case, result in
unnecessary hardship, so that the spirit of this Ordinance shall be observed, public safety
and welfare secured, and substantial justice done.  Such variance may be granted in such
individual case of unnecessary hardship upon a finding by the Board of adjustment that:

• There are extraordinary and exceptional conditions pertaining to the  particular piece
of property in question because of its size, shape or  topography;

• The application of the Ordinance to this particular piece of property would      create
an unnecessary hardship;

• Such conditions are peculiar to the particular piece of property involved; and,

• Relief, if granted, would not cause substantial detriment to the public good or impair
the purpose and intent of this Ordinance; provided, however, that no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance.

An application for a variance requires a filing fee to be presented to the town clerk, or a
duly authorized representative.

d. Uses Not Provided For. Whenever, in any District established under this Ordinance, a use
is neither specifically permitted or denied and an application is made by a property owner
to the Zoning Officer for such use, the Zoning Officer shall refer the application to the
Board of Adjustment which shall have the authority to permit the use or deny the use.  The
use may be permitted if it is similar to and compatible with permitted uses in the district and
in no way is in conflict with the general purpose and intent of this Ordinance.  This does not,
however, apply to issues currently under consideration by the Board or under litigation at
the time of passage of this Ordinance.
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ARTICLE VI

DISTRICT USE REGULATIONS

Section 601. Establishment of Districts.

For the purpose of this Ordinance, the Town of Summerdale is hereby divided into the types of districts
designated as follows:

R-1 Residential District (Single Family)
R-2 Residential District (Single & Multi-Family)
R-3 Residential District (Single & Multi-Family)
MH-1 Mobile Home District (Mobile Home Parks)
B-1 Business District (Neighborhood Business)
B-2 Commercial Business (General Business)
BCOZ Business Corridor (Applies to Businesses that Front on           Overlay
Zone     Hwy 59 only)
M-1 Manufacturing District (Light Industrial)
FP-1 Flood Plain District (Flood Prone)
AO-1 Agriculture/Open Space (Croplands, Pasture and Woodlands)

Any unzoned land annexed to the Town of Summerdale, hereafter shall be classified R-1, unless otherwise
classified by the Planning Commission and Town Council at the time of annexation.  Annexed land with an
established zoning shall at the time of annexation be rezoned to a use compatible with the municipality's own
zoning district or to an entirely new zone consistent with established procedure.

Section 602. R-1 Residential District.

This district exists for the development of residential areas.  The use of land and buildings within such areas
is therefore limited to single-family detached dwellings and such non-residential uses as generally support
and harmonize with such low density districts.

Use Regulations

Uses Permitted: Single-family dwellings:  accessory  structures; gardens,
public buildings, including schools and libraries. 
Agricultural use is limited to row crop operations only and
on parcels containing one acre of more of land.
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R-1 (Continued)

Uses Permitted on Appeal: Public parks and playgrounds;  churches; public utilities;
bed and breakfasts; and customary home occupations.

Uses Prohibited: Mobile homes, mobile home parks; commercial or industrial
uses, including parking lots or parking areas in connection
with the uses.

Space and Height Regulations

Minimum Lot Size: 15,000 square feet; 10,000 square feet if served by a
public sewer system.  Minimum required lot width at
building line (setback line): 80 feet.

Minimum Yard Size: Front 35 feet; rear 35 feet; interior side yard 10 feet; street
side yard 25 feet; accessory structures - 10 feet side
yard; 10 feet rear yard; any structure used for the housing
of household pets of any kind shall not be located closer
than 25 feet to any property line or line of a district other
than an agricultural district.

Maximum Height: Thirty-Five (35) feet or 2-1/2 stories.

Off-Street Parking: Two spaces for each dwelling (see Section 902).

Section 603.  R-2 Residential District.

This district exists for the protection of areas that have been and are being developed predominantly for
medium density single-family dwellings, but in which two-family dwellings are also found.  Accordingly, the
use of land and buildings within such areas is limited to single family detached dwellings and medium density
two-family dwellings, and to such non-residential uses as generally support and harmonize with a medium
density residential area.

    Use Regulations

Uses Permitted:           Single-family dwellings; two family dwellings, accessory
structures; gardens; playgrounds; parks; churches; public
buildings; including public schools and libraries.  Agricultural
use is limited to row crop operations only and on parcels
containing one acre of more of land.
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R-2 (Continued)

Uses Permitted on Appeal: Customary home occupations; bed and breakfasts; public
utilities; semi-public buildings; golf courses; municipal,
county or federal uses; private institutions such as
kindergarten and day nurseries.

Uses Prohibited: Mobile homes, mobile home parks, commercial and
industrial uses, including parking lots or parking areas in
connection with these uses, not specifically permitted.

Space and Height Regulations

Minimum Lot Size: 15,000 square feet; 10,000 square feet if sewer is
provided; 7,500 square feet per family for two-family
structures. Minimum lot width at building line (setback
line): 75 feet.

Minimum Yard Size: Front 35 feet; rear 35 feet, interior side yard 10 feet; street
side yard 10 feet.  Accessory structures - 10 feet rear
yard; 10 feet side yard; 50 feet front yard; any structure
used for the housing of household pets of any kind shall
not be located closer than 25 feet to any property line or
line of a district other than an agricultural district.

Maximum Height: Thirty-five (35) feet or 2-1/2 stories.

Off-Street Parking: Two (2) spaces per dwelling unit (see Section 902).

Section 604. R-3 Residential District.

This district exists for the protection of areas that have been and are being developed predominantly for
medium density single-family dwellings, but in which multi-family dwellings are also found.  Accordingly, the
use of land and buildings within such areas is limited to single family detached dwellings and medium density
multi-family dwellings, and to such non-residential uses as generally support and harmonize with a medium
density residential area.
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Use Regulations

Uses Permitted: Single-family dwellings; multi-family dwellings, two-family
dwellings, accessory structures; bed and breakfasts;
churches; gardens; playgrounds; parks; and public
buildings including public schools and libraries. 
Agricultural uses are restricted family gardens. 
Agricultural use is limited to row crop operations only and
on parcels containing one acre of more of land. 

Uses Permitted on Appeal: Customary home occupations; public utilities; semi-public
buildings; golf courses; municipal, county, or federal uses;
private institutions such as kindergartens and day
nurseries.

Uses Prohibited: Mobile homes, mobile home parks, commercial and
industrial uses, including parking lots or parking areas in
connection with these uses, not specifically permitted.

Space and Height Regulations

Minimum Lot Size: 15,000 square feet; 10,000 square feet if sewer is
provided; 9,000 square feet or greater permitted on
appeal; 7,500 square feet per family for two-family
structures, for each additional unit add 1,500 square feet.
 Minimum lot width at building line (setback line): 75 feet.

Minimum Yard Size: Front 35 feet; rear 35 feet, interior side yard 10 feet; street
side yard 25 feet.  Accessory structures 10 feet rear yard;
10 feet side yard; 50 feet front yard; except any structure
used for the housing of household pets of any kind shall
not be located closer than 25 feet to any property line or
line of a district other than an agricultural district.

Maximum Height: Thirty-five (35) feet or 3 stories. 

Off-Street Parking: One and one-half (1-1/2 spaces per dwelling unit; see
Section 902).
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Section 605. MH-1 Mobile Home District.

This district exists for the purpose of providing for the establishment of mobile home developments in areas
not presently zoned for such uses and to minimize any detrimental effects of such developments on existing
land uses.

Use Regulations

Uses Permitted: Mobile home park facilities, one single-family residence for
occupancy by the owner/manager of the mobile home
park, and accessory structures which are necessary to the
operation of the park to provide for the permanent or
temporary parking of mobile homes.

Uses Prohibited: All uses not specifically permitted.

Space and Height Regulations

Minimum Site Size: The minimum site shall be three (3) acres with a minimum
width of 100 feet along a major street.

Minimum Lot Size: Each mobile home lot shall have a minimum of 4,000 square
feet and have a minimum width of 40 feet at the front lot
line.

Minimum Yard Size: Mobile homes shall be located with a minimum setback of
twenty-five (25) feet from any park property boundary
line and ten (10) feet from any other lot line.  No mobile
home shall be closer to any other mobile home than
twenty (20) feet.

Maximum Number: The maximum number of mobile homes per acre shall not
exceed ten (10).

Off-Street Parking: Two (2) off-street parking spaces shall be provided for
each mobile home lot. (See Section 902.)

Design Requirements

The proposed development of a mobile home park shall be considered in accordance with an overall plan
which shall include, as a minimum, the following requirements.
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Landscaping.  The proposed development shall be designed as a single architectural
scheme with appropriate common landscaping.

Screening.  a 15 foot planted buffer strip, containing plants that at least eight (8) feet tall,
shall be provided wherever the district adjoins the boundary or property line of a another
district.

Traffic Circulation.  The locations of driveways, parking spaces and interior streets shall
be designed on said plan, and approved by the Planning Commission.

Drainage and Sewage Disposal.  Drainage and sewage disposal plans shall be submitted
to and approved by the Summerdale Town Council.

Mobile Home Types.  Must meet the latest NMHC and Safety Standards.

Application for Amendment

Application for the amendment of the Zoning Map of the Town of Summerdale to create a MH-1

Mobile Home Zone shall be accompanied by a plan or plans for the overall development of the tract of land
to be rezoned, which plan or plans shall be in the form and contain the information required below.

The scale of the map shall not be less than one inch to 50 feet with contours at 5 foot
vertical intervals showing pertinent topographical features.

The location, use, plan, and dimension of each building or structure to be constructed and
the location of each mobile home to be parked.

The location, dimension, and arrangement of all open spaces, yards, access ways,
entrances, exits, off-street parking facilities, pedestrian ways, location and type and width
of roads, streets, and sidewalks.

Location, dimensions, and arrangement of all areas devoted to planting, lawns, trees or
similar purposes, with a description including the height and density of all trees or planting
to be used for screening.

Location and description of all facilities to be used for sewage disposal, water supply, trash
storage facilities, and storm drainage.

All minimum requirements of the Alabama State Public Health Department pertaining to
mobile home parks must be met.
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Section 606. B-1 Neighborhood Business District.

This district is intended primarily to serve the needs of the surrounding residential neighborhoods, providing
goods and services that are day-to-day needs, generally classed by merchants as convenience goods and
services.

Use Regulations

Use Permitted: Neighborhood retail stores and markets, including the
following types of stores: convenience stores, food,
general merchandise; apparel; churches; furniture;
household and hardware; mini-warehouse establishments;
radio and television; drug and sundries; jewelry and gifts;
florists, sporting goods, pet shops and similar types. 
Neighborhood services including the following types: dry
cleaning and laundry pickup stations; bed and breakfasts;
barber and beauty shops; shoe repair; offices; banks; post
offices; theaters and similar services.  Filling stations
where no auto repairs are made.  Outdoor advertising
signs and sign structures, as regulated under
EXCEPTIONS AND MODIFICATIONS, Advertising
Signs and Structures.

Uses Permitted on Appeal: Filling stations where no major repair work is done;
hotels/motels; restaurants; on-site residence whereby the
purpose of which is to provide for the over-watch,
protection, or management of the property or equipment
pertaining or specific to the business: and to include
residential as a secondary use not on the ground floor.

Uses Prohibited: Auto repair, laundry and dry cleaning plants; manufacturing;
cabarets; night clubs, whether or not operated by non-
profit organizations; open-lot sales for cars or trailers,
used or new; roller skating rinks; bowling alleys; curb
markets and fruit stands; mobile home parks, any use
prohibited in a B-2 Business District.

Space and Height Regulations

Minimum Lot Size: None specified.  However, it is the intent of the Ordinance
that lots of sufficient size be used for any business service

Summerdale



Summerdale ZONING Article VI

Alabama ORDINANCE DATE: 12/20/04

District Use Regulations PAGE: 45 OF 91

use to provide adequate parking and loading space in
addition to the space required for the other normal
operations of the business or service.

Minimum Yard Size: Front 20 feet; rear 25 feet; street side yard 15 feet; interior
side yards none except 20 feet when contiguous to a R-1,
R-2, R-3, or MH-1 District, 10 feet of which shall be
planted in an evergreen material or other suitable buffer to
provide a screen, at least eight (8) feet in height,

Maximum Height: Thirty-five (35) feet or 2-1/2 stories.

Off-Street Parking: See GENERAL PROVISIONS, Off-Street Automobile
Storage. (See Section 902.)

Off-Street Loading and Shall use required rear or side yard for loading or
Unloading: unloading.

Section 607. B-2 Commercial Business District.

This District serves several functions.  It provides for the orderly development and expansion of the central
business district, encouraging the discontinuance of non-conforming uses and a minimum of traffic and
parking congestion.  The district provides comparison shoppers' goods, convenience goods and services,
specialty goods, amusements, and services for the town-wide market.  The primary purpose of these
functions is retail trade.

Use Regulations

Uses Permitted: Any retail use, service, or wholesale business not specifically
restricted or prohibited, including all of the following types
of businesses: parking lots, hotels/motels, bed and
breakfasts, offices, banks, public buildings, major auto
repair to include paint/body shops, business signs, printing
plants, clubs and fraternal organizations, mortuary or funeral
home, places of amusement and assembly, mini-
warehouses, recreational vehicle parks, pet stores,
automobile sales and service, bus terminals and taxi cab
stands, storage plants, general ware-housing, gasoline
service stations, veterinarian hospitals and kennels, outdoor
advertising signs, churches, or similar places of worship,
restaurants, and similar types of business.
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Uses Permitted on Appeal: Dry cleaner plants and laundries.  Manufacturing incidental
to a retail business where articles are sold at retail on the
premises, not specifically prohibited herein; on-site
residence whereby the purpose of which is to provide for
the over-watch, protection, or management of the
property or equipment pertaining or specific to the
business.

Uses Prohibited: Stock yards; live animal or poultry sales; mobile homes;
mobile home parks; ice plants; coal yards; lumber yards
or mills; auto wrecking; storage of gasoline, oil, alcohol,
and any other compressed, combustible, or volatile gas
above the ground in excess of (1,000) gallons; grist or
flour mills; junk and scrap paper; rag storage and baling;
stone and monument works; abattoir, slaughter house;
stockyard; bag cleaning; boiler and tank works; central
mixing plant for cement; mortar, plaster, or paving
materials; curing, tanning or storage of hides; distillation of
bones, coal, tar or wood; fat rendering; forge plant;
manufacturing of acetylene, acid, alcohol, ammonia,
bleaching powder, brick, pottery, terra cotta or tile,
concrete blocks, candles, disinfectants, dyestuffs,
fertilizers, illuminating or heating gas including storage,
paint, turpentine, varnish, soap, and tar products; wool
pulling or scouring; junk yards; cotton waste reclaiming;
and similar types of plants or operations.

Space and Height Regulations

Minimum Lot Size: None specified.  However it is the intent of this Ordinance
that lots of sufficient size be used for any business or
service use to provide adequate parking and loading to
the space required for the other normal operations of the
business or service.

Minimum Yard Size: Front yard, no restrictions, with the exception that the front
yard setback on Highway 59 shall be 50 feet; rear yard
25 feet; street side yard 15 feet; interior side yards none
except 20 feet when contiguous to a R-1, R-2, R-3 or
MH-1 District, 10 feet of which shall be planted in an
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evergreen material or other suitable buffer at a height of at
least eight (8) feet to provide a screen.

Maximum Height: Forty-five (45) feet or three (3) stories.

Off-Street Parking: See GENERAL PROVISIONS, Off-Street Automobile
Storage. (See Section 902).

Off-Street Loading and
Unloading: Shall provide space for loading and unloading for structures

hereafter erected or altered when same is on lot adjoining
a public or private alley.

Section 608. BCOZ Business Corridor Overlay Zone.

In recognition of the unique characteristics of State Highway 59, which include high-speed traffic and its
status as a principle arterial, the Business Corridor Overlay Zone is created to address the relevant needs
and concerns of those businesses situated along this major thoroughfare.  This overlay zone is not intended
to impact use restrictions that are imposed by the underlying zoning district, but rather to modify certain
requirements so as to sustain business activity along the Hwy 59 corridor. Requirements concerning
landscaping, signs, and fencing have been modified under this overlay zone and apply exclusively to those
businesses that front on State Highway 59. All of these requirements are enumerated under Section 1004,
Landscaping, Signs, and Fencing, ARTICLE X, EXCEPTIONS AND MODIFICATIONS. The Business
Corridor Overlay Zone is shown on the current Zoning Map. 

Section 609. M-1 Industrial District (Light Industry).

This district is intended for industrial uses, which are not offensive to nearby commercial or residential uses,
and for business uses, which generally support and are integrated with these industrial uses.  Further
development of residences is prohibited from these districts to prevent residences from being established
under strongly adverse conditions and to conserve the supply of industrial land.

Use Regulations

Uses Permitted: Any use permitted in the B-2 district and light industrial
operations not obnoxious, offensive or detrimental to
neighboring property by reason of dust, smoke, vibration,
noise, odor, or effluent, and including the following types
of business or industry; ice cream plants, textile mills, ice
plants; bottling and central distribution plants, baking
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plants; dyeing plants; dry cleaners and laundries; mortuary
or funeral homes; agricultural uses, air strips, grain
blenders, grain elevators, and similar types of industries.

Uses Permitted on Appeal: Any manufacturing use not specifically prohibited herein,
including quarters for night watchmen and caretakers for
a specific industry.

Uses Prohibited: Residential uses; abattoir, slaughter house; stockyard; bag
cleaning; boiler and tank works; central mixing plant for
cement; mortar, plaster, or paving materials; curing,
tanning or storage of hides; distillation of bones, coal, tar
or wood; fat rendering; forge plant; manufacturing of
acetylene, acid, alcohol, ammonia, bleaching powder,
brick, pottery, terra cotta or tile, concrete blocks,
candles, disinfectants, dyestuffs, illuminating or heating gas
including storage, paint, turpentine, varnish, soap, and tar
products; wool pulling or scouring; junk yards; cotton
waste reclaiming; and similar types of plants or
operations.

Space and Height Regulations

Minimum Lot Size: It is the intent of the ordinance that lots of sufficient size be
used for any industrial, service, or business use to provide
adequate parking and loading space in addition to the
space required for the other normal operations of the
enterprise.

Minimum Yard Size: Front yard 50 feet; street side yard, 15 feet, interior side
yard 10 feet, except when contiguous to a FP-1, R-2, R-
3 or MH-1 District in which case twenty (20) feet shall be
provided.  Ten feet of this required yard shall be planted
in an evergreen material or other acceptable plants at least
eight (8) feet in height to provide a screen or another type
of suitable buffer.

Maximum Height: Fifty (50) feet or 4 stories.

Off-Street Parking: See GENERAL PROVISIONS, Off-Street Automobile
Storage
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Off-Street Loading and Shall provide adequate space for loading all vehicles
Unloading: or trucks incidental to the operation of the industry or use.
                                                      
Section 610. FP-1 Flood Plain District.

This district exists for the purpose of providing for the practical development of land subject to flooding.
 Residential, commercial and industrial development are prohibited from this district to avoid blocking the
flood basin and to protect such development from the adverse effects of floods.

Use Regulations

Use Permitted: Agricultural uses; incidental accessory uses to an agricultural
operation including barns and related uses; outdoor
recreation uses including parks and picnic areas, golf
courses, camps and camp grounds; air strips.

Uses Prohibited: All residential, business and industrial uses.

Space and Height Regulations

Minimum Lot Size: None Specified

Minimum Yard Size: Front 75 feet; rear 50 feet; interior side yard 50 feet; street
side yard 50 feet.

Minimum Height: Thirty-five (35) feet or 2-1/2 stories.

Off-Street Parking See GENERAL PROVISIONS, Off-Street Automobile
Storage.

Section 611. AO-1 Agricultural/Open Space.

The Agriculture/Open Space District is established primarily for general agricultural and/or forestry uses.
 Such uses normally would be carried on in non-urban areas.  Regulations applying within this district are
designed: (1) to encourage continued use of land for agricultural and/or forestry purposes; (2) to prohibit
scattered commercial and industrial uses of land in the Town of Summerdale and to prohibit any other use
which would substantially interfere with the efficient development of land for more intensive urban uses as
the Town of Summerdale expands; and (3) to discourage any use which, because of its character or size,
would create unusual requirements and costs for public services such as police and fire protection, public
water supply and sanitary sewers before such services could be expanded or developed efficiently in the
course of normal development of the Town of Summerdale.

Summerdale



Summerdale ZONING Article VI

Alabama ORDINANCE DATE: 12/20/04

District Use Regulations PAGE: 50 OF 91

Use Regulations

Uses Permitted: Farms, single-family dwellings, parks, playgrounds, clubs,
lodges, public and private forests, wildlife refuges, stables,
kennels, home occupations, churches, schools, public
buildings, and other accessory uses to the above.

Uses Permitted on Appeal: Temporary and unenclosed roadside stands for the sale of
agricultural products, public and private utilities, airports,
radio or television broadcasting towers, hospitals,
institutions, mausoleums and cemeteries, and mobile
homes, properly externally modified and enhanced in
accordance with requirements.

Uses Prohibited: Any business or industry not contained in the above
paragraphs, signs, billboards, and the excavation of
minerals, or the removal of surface materials.

Space and Height Requirements

Minimum Lot Area 1 acre per family

Minimum Lot Width at Building Line 150 feet

Minimum Depth of Front Yard 50 feet

Minimum Depth of Rear Yard 50 feet

Minimum Width of Each Side Yard 25 feet

Maximum Building Area 25% of the lot

Maximum Building Height: Feet / Stories 35 / 2

Off-Street Parking Requirement Per Family Dwelling Unit 2
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ARTICLE VII

PLANNED UNIT DEVELOPMENT

Section 701. Purpose.

The purposes of the PUD (Planned Unit Development) District is to encourage the development of
innovative and creative land use designs.  The inclusion in this ordinance of this district is intended to allow
the unified planning and development of a tract of land suitable in location, area, and character for the uses
and structures proposed.

Section 702. Uses Permitted.

Any use shall be permitted except for mobile home and industrial use provided it meets requirements of
other provisions of this Article.

Section 703. Conditions for Development.

In order to change the regular district designation of a tract of land to PUD (Planned Unit Development),
and to substantially thereby use such a tract of land, the following conditions shall be met:

703.1 A master plan of development showing the exact manner in which the whole tract
will be improved and used must accompany the request for change of zoning, be
approved by the Town Council, and be retained in the file of the Town Clerk as
part of the Town's records.

703.2 Before any building or occupancy permit for the use or development of any portion
of a PUD zoning district can be issued, a subdivision plat or plats, for the whole
tract shall have been approved by the Town Council and recorded in accordance
with the State Law, such plat or plats and any information shown thereon shall
correspond in all respects to the approved master plan of development, and the
information recorded along with the subdivision plat or plats  shall include the
master plan of development.  No permit of any type shall be issues for any use,
activity, building, or site improvement that is not in accordance with the approved
and recorded master plan of development.
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703.3 The master plan of development for a tract may be amended at any time by the
Town Council, provided a notice is given and public hearing held thereon in the
same manner as for the original approval of the change of zoning for the subject
tract to a PUD zoning district classification.

703.4 The minimum size of the tract shall be ten (10) acres.

703.5 Landscaping and open space shall be an essential part of the master plan.  At least
25 percent of the net area shall be dedicated to open space/recreational uses (such
as landscaping, bike paths, walkways, swimming areas, and recreational courts).
 Existing trees and natural features shall be preserved wherever possible.

703.6 Insofar as possible, vehicular traffic generated by the proposed development shall
not exceed the capacity of access streets, and shall not disrupt established
residential areas.

703.7 The capacity of existing or scheduled utility systems or schools serving the
proposed development shall not be exceeded; in large tracts that will eventually
contain a large number of families, a school site shall be platted and dedicated to
the school board upon the recording of an approved subdivision plat.

703.8 An effort shall be made to maximize energy efficiency.  Energy consumption
measures which should be employed include:  (a) utilization of a building's solar
orientation, (b) utilization of landscape design techniques.

703.9 All storm water runoff shall be adequately controlled.

Section 704. Minimum Building Site.

No minimum building site is required, provided that the land used for building coverage and off-street
parking and loading spaces required in the Article, does not preclude adequate open spaces for
landscaping, and for recreation facilities for the occupants of the dwellings.  The proposed minimum and
average building sites, the resulting average net density (families per acre of residential use), the total land
used for every purpose (including rights-of-way), the number of off-street parking and loading spaces for
each use area, and the total and average land area covered by the buildings in each use area, shall be
calculated and shown on the master plan of development.
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Section 705. Minimum Yards.

705.1 Building Setback Line.  40 feet from the right of way line of a major street, and
20 feet from the right-of-way line of any street.

705.2 Yards.  No building shall be closer than 15 feet to any PUD zoning boundary line,
provided that no entrance to any building shall be closer than 25 feet to any such
line.

705.3 Space Between Buildings.  No minimum requirement.

Section 706. Maximum Height.

No building shall be in excess of thirty-five (35) feet or 2-1/2 stories.

Section 707. Accessibility.

Access shall be provided to each separately platted-building site by way of a publicly dedicated street plus
a driveway or clear way of at least 12 feet in width.

Section 708. Off-street parking.

A minimum of two (2) off-street parking spaces shall be provided for each residential dwelling unit.  For
other uses included in the PUD, see ARTICLE VII.
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ARTICLE VIII

APPLICATION OF REGULATIONS

Section 801. Uses.

In each district no other use other than the types specified as permitted shall be permitted upon application
to the building inspector.  Uses specified as permitted on appeal are exceptions and no permit shall be
issued for such uses except with the written approval of the Board of Adjustment and subject to the
conditions as said Board may require to preserve and protect the character of the district except that any
exclusively residential use existing on a piece of property which is zoned as business may continue to be
used exclusively as a residential property whether or not such residential use is discontinued intermittently
or not.  The property owner which/who has such a residential use on its/their premises in a business district
may only continue to use said property for residential purposes so long as it is not combined with a business
use on the same premises and/or said property remains exclusively used as residential property.

Section 802. Building Lots, yards, and Other Open Spaces.

In each district, structures hereafter erected or altered shall be provided with the yards specified, and shall
be on a lot of the area and width required in ARTICLES VI or VII.  No open space or lot required for a
building or structure shall during its life be occupied by or counted as open space for another building or
structure.

In each district, each structure hereafter erected or altered shall not exceed the heights specified in the
district requirements.

Section 803. Reduction in Lot Area Prohibited.

No Lot shall be reduced in area so that yards and other open space total less than the minimum area
required under this ordinance.
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ARTICLE IX

GENERAL PROVISIONS

Section 901. Nonconforming Use.

901.1 General. Any use or structure existing at the time of enactment of or subsequent
amendment to this ordinance, but not in conformity with its provisions, may be continued
with the following limitations.  Any use or structure, which does not conform to the
provisions of this ordinance, shall not be:

a. Changed to another nonconforming use.

b. Re-established after discontinuance for one hundred and twenty (120) days except
that any exclusively residential use existing on a piece of property which is zoned
as business may continue to be used exclusively as a residential property whether
or not such residential use is discontinued intermittently or not. The property owner
which/who has such a residential use on its/their premises in a business district may
only continue to use said property for residential purposes so long as it is not
combined with a business use on the same premises and/or said property remains
exclusively used as residential property.

c. Extended except in conformity to this ordinance.

d. Rebuilt, altered, or repaired after damage exceeding fifty percent (50%) of its fair
market value immediately prior to damage.

901.2 Existing non-conformance specifications pertaining to landscaping requirements.
Where existing uses have paved parking lots and are not otherwise exempt from provisions
of this ordinance, such parking lots shall be landscaped to fully conform to the provisions
of this ordinance within not more than 90 days from the date such ordinance becomes
effective.  Provided, however, that no existing use shall be required to suffer loss of existing,
established parking spaces in order to fully conform hereto.
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901.3 Non-conformance specifications for outdoor advertising (signage).

901.3.1 Non-Conforming Signs. Any sign for which a permit has been issued by
the Building Official of the Town of Summerdale or which shall have been
erected prior to the effective date of this ordinance, not otherwise
complying with the provisions of this Section, may continue in existence,
as a non-conforming use or non-conforming structure under the same
terms and conditions as provided for the continuation of non-conforming
uses as specified in this Ordinance.

901.3.2 General Provisions for Non-conforming Signs.  Subject to the
conditions and amortization hereinafter set forth, nonconforming signs may
be continued in operation and maintenance after the effective date of this
Ordinance, provided that non-conforming signs shall not be:

a. Changed to or replaced with another non-conforming sign;

b. Structurally altered so as to extend their useful life;

c. Expanded;

d. Relocated;

e. Re-established after damage or destruction of more than
50 percent of the replacement value of the same type sign
at the time of such damage or destruction; or

f. Modified in any way that would increase the degree of
non-conformity of such sign.  Except in the case of
901.3.2e herein above, this shall not prevent repairing or
restoring to a safe condition any part of a sign or sign
structure or normal maintenance operations performed on
a sign or sign structure.

901.3.3 Cessation of Non-conforming Signs.  Signs that are located in improper
zoning districts and signs that exceed the allowable number or the
allowable size limitations shall be removed within ten years from the date
of enactment of this Ordinance.

901.3.4 In addition, all non-conforming portable trailer signs, bus bench
advertisements, mobile signs and flying paraphernalia advertising shall be
removed within ninety (90) days from the enactment of this Ordinance.
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901.3.5 All non-conforming signs in the public right-of-way shall be removed within
ninety (90) days from the enactment of this Ordinance, unless a variance
is approved by the Board of Adjustments and the adjacent property
owner(s) give written consent to the granting of the variance.

901.3.6 Signs Made Non-conforming Due to Annexation.  Such signs shall be
removed or modified so as to conform according to the amortization
established herein, but the initiation date shall be the effective date of the
annexation ordinance which brought the affected property into the Town
rather than that of this Ordinance.

901.3.7 Method for Removal of Signs by Town Contractor and Charging
Property Owners Taxes.  In the event that the Town's Building Inspector
determines that it is necessary under the terms of this Section to remove
a sign, the Building Inspector shall use either the Town department staff or
a private contractor, depending upon the availability of budgeted funds
and/or manpower and equipment to undertake this work.  The Town
department doing said removal work or the Town contractor shall keep
accurate records of the costs incurred which shall be submitted to the
Inspection Department for an inspection, verification, and approval of the
quality and quantity of the work performed.  The owner may pay the costs
of the work directly to the Town or the cost will become a lien against the
real property upon which such cost was incurred and said costs shall be
collected in the same manner as Town taxes are collected.  When private
contractors are utilized, the lowest bidder shall be awarded the contract.

Section 902. Off-Street Automobile Storage.

In each zoning district each structure shall be provided with off-street vehicle storage and parking facilities
in accordance with the following:

902.1 Residential.  In all cases of new structures, converted structures, or structure which
are increased in capacity, facilities for the storage of passenger vehicles for the use
of the occupants of the dwelling units erected, altered or increased in capacity,
there shall be provided and maintained on the premises as follows:

a. Residences:  In R-1, R-2, (single and two-family dwellings) and MH-1
Districts two (2) parking spaces for each dwelling unit.

b. Residences:  In R-3 (multi-family dwelling), one and one-half  (1½) parking
spaces for each dwelling unit.
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902.2 Nonresidential.  In all cases of new structures or converted structures which are
increased in capacity, facilities for the storage of vehicles for the use of the
occupants, employees, and patrons of buildings hereafter erected, altered, or
increased in capacity, shall be provided and maintained on the premises in
accordance with the requirements of each type of use as follows:

a. Educational Institutions, Play Schools, Child Care Facility, Trade
School, and Adult Learning Center.  One (1) parking space for each
four (4) seats in the main assembly room plus one (1) space for each
classroom seat for high schools and colleges, plus one (1) space for each
employee including teachers and administrators.

b. Churches, Community Buildings, Auditoriums, Theaters and Other
Places of Public Assembly.  One (1) parking space for each four (4)
seats in the main assembly area or sanctuary (based on an eighteen (18)
inch seat width, or in the case of general purpose rooms without fixed
seating, there shall be one (1) space for every thirty-five (35) square feet
of floor space for the net floor area of these rooms.

c. Hotels, Motels, Tourist Court, Tourist House, Boarding House,
Rooming House.  One and one-fourth (1 ¼) parking space for each guest
room.  Plus requirements for restaurant or food services and one (1) space
per 300 square feet of meeting space.

d. Clinics or Professional Offices. Four (4) spaces for each professional
plus one (1) space per two (2) seats in reception, or one (1) space per
200 square feet gross floor area, whichever is greater.

e. Restaurant or Other Eating Places.  One (1) parking space for each
three (3) seats in the eating area (including meeting space) plus one (1)
space for each two (2) employees at the largest shift OR one (1) parking
space for each fifty (50) square feet of net floor space in the eating area
including meeting space, plus one (1) space for each employee
(management, servers, food preparation), whichever is greater.

f. General Offices and Office Buildings. One and one-half (1 ½) spaces
per 250 square feet net floor area.

g. Bowling Alley.  Five (5) parking spaces for bowling lane plus
requirements for food service.
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h. Industrial Uses.  One (1) space per each 500 square feet gross floor
area plus requirements for general offices, as stated above OR one (1)
space for each one and one-half (1 ½) employees, whichever is greater.

i.  Manufactured Housing Development, RV Parks, and
Campgrounds.  Two (2) spaces for each unit.

j. Planned Shopping Center Single Unit, Multiple Stores. Retail Stores
under 50,000 square feet gross floor area: One (1) space per 300
square feet gross floor area.  Retail Stores 50,000-90,000 square feet
or retail furniture and high bulk stores: One (1) space per 400 square
feet net floor area.

k. Retail Stores, Convenience/Gas Station Stores.  One (1) space per
250 square feet gross floor area plus requirements for food service.

 l. Automotive Repair Shops, Garages, Car Wash Buildings.  Four (4)
spaces per service bay.

m. Hospital, Sanitarium, or Nursing Homes.  One (1) space for each
four (4) beds, plus one (1) space for each employee or visiting doctor
on maximum shift, plus one (1) space for each 200 square feet gross
floor area of Emergency Room.

n. Private Club, Lodge, or Club House without Overnight
Accommodations.  One (1) parking space for each seven members,
plus requirements for food service, OR one (1) space for each one
hundred-eighty (180) square feet of gross floor area, whichever is
greater.

o. Single Unit Grocery Food Stores and Markets.  One (1) parking
space fore each two hundred-fifty (250) square feet of gross floor
space area.

p. Warehouse, Storage, Wholesale Building Supplies.  One (1) space
per 800 square feet gross floor area plus one (1) space for every fifty
(50) square feet of customer service area.

*See Section 902.7 for Mini-Warehouses.
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q. Funeral Parlor and Mortuary.  One (1) space per thirty-five (35)
square feet of parlor area plus one (1) space per four (4) seats in chapel
area.

r. Libraries and Museums.  One (1) space per 500 square feet of gross
floor area plus requirements for meeting space.

s. Amusement Parks.  One (1) space per 600 square feet of all acreage
within the perimeter wall.

t. Any Use Not Otherwise Specified.  One space per two hundred-fifty
square feet gross floor area.

Whenever two or more uses shall be made of the same property, the parking
requirements for each shall be combined.  Whenever a structure or use may qualify
under two or more classifications, the one with the larger requirements shall govern.

902.3 Measurement of Area. Gross floor area shall mean the gross floor area of all
floors of the building enclosed by walls of any height.  Net floor area shall mean
the floor area of all floors of the building enclosed by walls of any height with the
exception of floor area used for bathroom, storage, mechanical, parking, stairways,
or elevators.

902.4 Existing Parking.  Any building which meets the parking requirements of this
ordnance on the effective date thereof or any subsequent time shall thereafter
continue to comply as nearly with these requirements as the highest degree of
compliance reached on the effective date.

902.5 General. Required off street parking may be placed in required yard space. 
Required off street parking for churches may be combined with adjacent parking
space if approved by variance.

902.6 Parking Space Design. Except for granted variances, no parking space shall be
so designed as to require the vehicle parked to back onto a public street, with the
exception of single and two family residences.  All parking spaces shall be all-
weather surfaced according to town specifications and shall meet all requirements
for landscaping and circulation as required in other sections of this ordinance. 
Parking based on number of seats or number of employees requires a final plan to
be submitted at the time of site plan review. In the BCOZ overlay zone provision
shall be made for a two-way access connector drive to adjoining properties from
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any parking space located in the required from setback area in order to provide
circulation and interaction to the adjoining properties.

902.7 Off-Street Parking, Loading/Unloading Spaces for Mini-Warehouses. 

a. All one-way driveways shall provide for one (1) 10-foot parking lane and
one (1) 10-foot travel lane.  Traffic direction and parking shall be
designated by signing or painting.

b. All two-way driveways shall provide for one 10-foot parking and two
(2) 12-foot travel lanes.

c. Whenever applicable, two (2) parking spaces shall be provided for  he
manager’s quarters plus one (1) additional space for every twenty-five
(25) storage cubicles to be located at the project office for use of
clients.

Section 903. Off-street Loading and Unloading.

In each business and industrial district, each structure hereafter re-erected or altered shall be provided with
off-street loading and unloading facilities as specified.

On the same lot with every structure or use hereafter erected or created, there shall be provided and
maintained space for loading and unloading of materials, goods, or things, and for delivery and shipping, so
that vehicles for these services may use this space without encroaching on or interfering with the public use
of streets and alleys by pedestrians and vehicles.

Where any structure is enlarged, or any use is extended so that the size of the resulting occupancy comes
within the scope of this Section, the full amount of off-street loading/unloading space shall be supplied and
maintained for the structure or use in its enlarged or extended size.  Where the use of a structure or land or
any part thereof is changed to a use requiring off-street loading/unloading space under this Article, the full
amount of off-street loading/unloading space shall be supplied and maintained to comply with this Article.

For the purpose of this Section, an off-street loading/unloading space shall be an area of at least twelve (12)
feet wide by forty-five (45) feet long with fourteen and one-half (14 ½) feet vertical clearance.  Each off-
street loading/unloading space shall be accessible from a street or alley, and arranged for convenience and
safe ingress and egress by motor truck and/or trailer combination.

Off-street loading/unloading space shall be provided and maintained in accordance with the following
schedule:
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A. For each retail store, storage building, warehouse, wholesale establishment, industrial plant,
factory, freight terminal, market, restaurant, mortuary, laundry, dry cleaning establishment, or
similar use which has an aggregate floor area of:

1. Over 10,000 square feet, but not over 25,000 square feet:  1 space.
2. Over 25,000 square feet, but not over 60,000 square feet:  2 spaces.
3. Over 60,000 square feet, but not over 120,000 square feet:  3 spaces.
4. Over 120,000 square feet, but not over 200,000 square feet:  4 spaces.
5. Over 200,000 square feet, but not over 290,000 square feet:  5 spaces.

Section 904. Corner Visibility in Residence and Local Business Districts.

In any district requiring a front yard setback, no fence, shrubbery, sign, marquee, or other obstruction to
vision between the heights of two and one-half (2-1/2) feet and ten (10) feet above the street shall be
permitted within twenty feet of the intersection of the right-of-way lines of two streets.

Accessory structures within twenty-five feet of the rear lot line of a corner lot shall be set back the minimum
front yard depth required on the side street.

Section 905. Future Street Lines.

Any lot, which at the time of adoption of this ordinance or any time this ordinance is changed by amendment
hereafter, may be reduced in area by widening a public street to a future street line as indicated on the duly
adopted Major Street Plan, or as same may be hereafter amended, the minimum required yards, the
minimum required lot width, and the maximum building area shall be measured by considering the future
street lines as the lot line of such lot.

Section 906. Abatement of Noise, Smoke, Gas, Vibration, Fumes, Dust, Fire, and Explosion
Hazard and Nuisance.

The Planning Commission may require the conduct of any use, conforming or nonconforming, which results
in unreasonable noise, smoke, gas, vibration, fumes, dust, fire, or explosion hazard or nuisance to
surrounding property to be modified or changed to abate such hazard to health, comfort, and convenience.
 The Planning Commission may direct the Municipal Building Inspector to issue an abatement order but such
order may be directed only after a public hearing by the said Commission, notice of which shall be sent by
registered mail to the owners and/or operators of the property on which the use is conducted in addition
to due notice of advertisement in a newspaper of general circulation.  A hearing to consider issuance of an
abatement order shall be held by the Planning Commission only upon reasonable evidence of hazard or
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nuisance and such order shall specify the date which the hazard or nuisance shall be abated.

Section 907.  Landscaping Requirements.

All areas now or hereafter proposed to be constructed or re-developed shall conform to the requirements
of this ordinance.

907.1 Landscaping Plan Required. Whenever any construction or redevelopment on
any parcel, not otherwise exempt, is proposed, no permit for such work shall be
issued until a landscape plan conforming to the requirements of this ordinance is
submitted and approved.  Such plan shall be fully dimensioned and drawn to scale
and shall include, at the minimum, the following:

Species, size, and location of existing trees to be retained.

Species, size and location of trees to be planted.

Shrubs and other landscape material to be provided.

Screening and buffers required hereunder.

Proposed structures and vehicle use areas.

Relationship of site to adjacent public or private streets and properties.

Drainage Plan including site elevations.

Such other information as the zoning officer may reasonable require to
ascertain compliance herewith.

907.2 Permit Procedures. Application for approval of landscape plan shall be made in
writing on official forms to the zoning officer.  Upon approval of plan, the zoning
officer shall endorse such approval thereon.  Within 20 days following receipt of
application, and subject to requirements herein, the zoning officer shall either
approve or deny the application.  Disapproval shall be in writing, stating reasons
therefor.  Approval of required landscaping plan shall be a condition precedent to
issuance of any required building permit, and a copy of approved plan shall be kept
available at the site.  Where Planning Commission review of site plans for building
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permits is required by this ordinance, the Commission shall also review the
landscape plan in the same manner provided for site plans. 

No certificate of occupancy shall be issued until the applicant/owner has complied
with the following.

Satisfactorily completed all site and landscaping work as required by
approved plans, or has posted a bond or other financial guaranty with
surety approved by the Town in an amount equal to the cost of completing
required work.  Applicant shall submit an estimate of costs to complete the
work, which estimate should be certified by an Alabama Registered
Landscape Architect, Registered Architect, and/or Registered Professional
Engineer and/or Registered Landscape Designer.  Such financial guaranty
shall be conditioned upon full and final completion of work required within
ninety (90) days from date of instrument.

If error is alleged in any act or determination or the zoning officer in the
administration or enforcement of this ordinance, an appeal may be taken to the
Board of Adjustments and Appeals by filing Notice of Appeal, in writing, with the
officer from whose decision appeal is taken, within 15 days of the date of such act
or determination.  Appeal shall be scheduled for hearing at the earliest regularly
scheduled Board meeting which allows required advertising and notice.

907.3 Lands to which Landscaping Provisions apply. The landscaping requirements
shall apply to all new development and all redevelopment in all zoning districts, but
shall not apply to:

Single-family residences

Two-family residences

Existing developments and facilities except as otherwise provided herein.

907.4 Perimeter Landscape Requirements.

907.4.1 Required Landscaping Adjacent to Public Rights-of-Way.

a. Front Perimeter. Except at permitted access ways, all
interior development and vehicular use areas shall be
separated from public right-of-way frontage by a

Summerdale



Summerdale ZONING Article IX

Alabama ORDINANCE DATE: 12/20/04

General Provisions PAGE: 65 OF 91

landscaped strip of land seven (7) feet minimum in width,
inside property line, adjacent and parallel to the right-of-
way line.

b. Secondary Perimeter. Except at permitted access ways,
all interior development and vehicular use areas located at
intersections of the public right-of-way shall be separated
from the secondary right-of-way by a landscaped strip of
land 4 feet minimum in width, inside property line,
adjacent and parallel to the right-of-way line.

c. Required landscaped areas shall be exclusive of the land
occupied by curbs and sidewalks.  Vehicles shall not
overhang more than two (2) feet onto landscaped areas.

d Total tree requirement with the required perimeter
landscaped area shall be in ratio of one tree for each 100
linear feet, or fraction thereof, of primary or secondary
frontage.  Fifty (50) percent or more shall be shade trees.

e. Grass or other ground cover shall be planted within all
landscape areas not occupied by other landscape
material.  At least 50% of such ground cover shall be
living material.

f. The required landscape area between vehicle use areas
and public right-of-way shall be planted with a solid,
unbroken visual screen or berm/or combination thereof,
at least 36-inches in height at planting above vehicular use
area, except for ten (10) feet each side of permitted
access ways.  Where non-living material is used for a
visual screen, one shrub or vine at least 30 inches in height
at planting shall be required, on the right-of-way side, for
each ten (10) linear feet, or fraction thereof, of the screen.

g. Cross-visibility.  At the corner of each side of permitted
points of access from public right-of-way, or at corners of
intersecting streets, landscaping shall be so planted and
maintained as to provide unobstructed visibility between
the heights of 2 ½ feet and 10 feet within an area defined
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by constructing lines parallel to and 25 feet from the
street/curb line and extending back 25 feet from the point
of intersection of curb lines projected.

h. Vehicular use areas and areas not occupied by
development, located adjacent to side or rear property
lines shall be graded so as to receive rainfall runoff. 
Surface water runoff shall not be permitted to pass
directly onto adjacent property.

907.4.2 Screening of incompatible land uses or zones.  Where a use or
zone is established and such use is incompatible with adjacent
property, there shall be required buffer strip along and parallel to
the common property line defined by the following attributes.

1) The buffer shall be at least 5 feet wide.

2) The developer of such site shall install adjacent to
the common boundary a solid, unbroken visual
screen, as defined in the ordinance, at least eight
feet in height at installation.

3) If such use includes any outdoor operation,
equipment or storage of materials, there shall be
required a fence, wall or other barrier of at least
seven (7) feet in height to prevent the entry of
vehicles or persons thereon from adjacent
property.

4) There shall be required in each buffer area one
tree for each 100 linear feet, or fraction thereof of
buffer strip.  At least half the total trees shall be
shade trees.

5) That part of the buffer strip not occupied by other
landscaping shall be planted with grass or other
living ground cover.
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6) In the case of separation of incompatible uses, the
buffer strip herein required is in lieu of and not in
addition to other requirements for that specific
perimeter.

907.5 Interior Landscaping Requirements. Where accommodations are provided for
parking of 50 or more vehicles, interior landscape areas shall be provided, so
located as to break the expanse of pavement and to guide traffic flow.  The total
area provided for interior landscaping shall be at least ten percent of the total
paved area for parking and access.  Trees, shrubs, grass and other ground cover
shall be planted in the same ratio as required in perimeter landscaping.

In addition to the foregoing, parking lots to accommodate large volumes of parking
such as shopping centers, the following requirements shall apply.

a. A continuous landscape strip of at least six (6) feet in width at
every fourth parking row, with solid protective curbing.  Vehicles
shall not overhang more than two (2) feet into landscape areas.

b. No more than fourteen (14) continuous parking spaces shall occur
without an intervening planting area at least six (6) feet wide
located adjacent and parallel to the parking spaces.

c. Required trees and ground cover shall be the same as provided for
perimeter landscaping.

907.6 Curbing. Where 50 or more vehicles are to be accommodated, solid raised curbs
shall be installed for protection of landscaped areas and to control traffic flow
within the parking lot.  Openings may be provided as required for pedestrian
walks, passages, or drainage.

907.7 Screening of Storm Water Detention Areas. Where storm water detention areas
are proposed which have side slopes steeper than 3 to 1 or where design depth
of maximum water retained is 2 feet or greater, a solid, unbroken visual screen at
least 30 inches in height at planting shall be required on all sides of detention area.
 Where the depth and time of water detained is such as to require a protective
fence, fence shall be installed on the reservoir side of visual screen.

907.8 Maintenance of Landscaping. The owner, tenant, agent of either or person in
charge of premises shall be jointly and severally responsible for the maintenance
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and/or replacement of all landscaping, landscaped areas and incidentals as required
by this ordinance.  All trees and other plant material shall be kept in a healthy, living
state and grounds shall be kept free of rubbish, refuse and debris.  Grass and
shrubbery shall be kept neatly trimmed.

907.9 Performance Standards for Non-Residential Districts. Where a business district
abuts any part of a residential district, a buffer zone 10 feet wide shall be required;
where an industrial district abuts any part of a residential or business zone, a buffer
zone of 20 feet shall be required.  Said buffer zones shall be in addition to the yard
requirements and shall be fenced or screened subject to the following regulations.

a. Wall or Fence. If a wall or fence is provided as a protection buffer, it shall
be eight (8) feet high and of a construction and a design approved by the
Planning Commission.  Said wall or fence shall be maintained in good
repair by the owners of the property.

b. Screen Plantings Strip. If a screen planting strip is provided as a
protection buffer, it shall be at least ten (10) feet in width, shall be planted
with materials in sufficient density and of sufficient height (but in no case
less than eight (8) feet high at the time of planting) to afford protection to
the residential or business district from the glare of lights, from blowing
papers, dust and debris, from visual encroachment, and to effectively
reduce the transmission of noise. Screen planting shall be maintained in a
clean and neat condition and in such manner as to accomplish its purpose
continuously.

907.10 Adequate parking as required in Article IX, Section 902 shall be provided.
Adequate space for service and supply vehicles to get in and out or turn around
shall also be provided.

Section 908. Outdoor Advertising Requirements.

908.1 Permit Specifications. Any owner, authorized agent or contractor who desires to erect
or construct a sign of any description shall first make application to the Building Official and
obtain the required permit therefor.

a. In the case of a sign thirty (30) feet or more in height, drawings of the support
structure must be included with application for permit.  The drawings for support
structure must bear the seal of a registered engineer or architect in the State of
Alabama.
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b. There shall be a minimum height restriction of twelve (12) feet and a maximum
height restriction of seventy-five (75) feet, measured from the ground at the base
of the sign supports.

c. An annual license fee shall be paid at the beginning of each calendar year for off
premises sign faces exceeding nine (9) square feet.

908.2 Location. Signs which conform to the provisions of this Section shall be permitted by right
in the following zoning districts:  B-1, B-2, and M-1.  Signs that are of the kind described in
Sub-Section 908.7 shall be permitted by right in the following districts:  R-1, R-2, R-3, and
MH-1. For the purpose of these regulations as defined in the Sub-Section 908.4, entitled
Spacing, each side of a thoroughfare shall be considered separately.

908.3 Size.

a.   On-Premises.  The maximum area of a sign face shall be not more than sixty-four (64)
square feet per 100 feet of linear lot frontage measured on the primary thoroughfare.
 The maximum height shall be thirty (30) feet to the top of the sign from the ground.

b. Gasoline service stations, in addition to other permitted signs, are authorized two
signs not to exceed forty (40) square feet of each sign face area advertising the price
of gasoline, credit cards accepted, or oil.

c.   Off-Premises.  The maximum area of a sign face shall be six hundred seventy-        two
square feet (672) with maximum length of forty-eight (48) feet, facing one     direction.

908.4 Spacing. Property facing thoroughfares and all other property which is zoned so as to
permit the construction and maintenance of signs shall conform to the following spacing
requirements:

a. V-Type or Back-to-Back signs shall be considered as one sign.
 

b.   On all streets and highways, no two (2) off-premises advertising structures
shall be spaced less than one thousand (1,000) feet apart as measured along the
same side of the street or highway right-of-way.

c. No sign shall be located in such a manner as to obscure, or otherwise physically
interfere with the effectiveness of an official traffic sign, signal or device, or obstruct
or physically interfere with a driver's view of approaching intersecting traffic.
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d. In addition to the above, a site plan of sufficient detail and dimensions showing the
location of the proposed sign and the exact location of all existing signs on both
sides of the thoroughfare for a distance of 1,000 feet in each direction, shall be
required.

908.5 Lighting. Signs may be illuminated subject to the following restrictions:

a. No revolving or rotating beam or beacon of light that simulates any emergency light
device shall be permitted as part of any sign.  Signs shall not be erected or
maintained which contain, include or are illuminated by any flashing, intermittent or
moving lights, except those giving public service information such as, but not limited
to, time, date, temperature, weather or news.

b. External lighting such as floodlights, thin line and goose-neck reflectors are
permitted, provided the light source is directed on the face of the sign and is
effectively shielded so as to prevent beams or rays of light from being directed onto
any portion of the traveled way.

c. The illumination of any sign within fifty (50) feet of a residential zone lot line shall
be diffused or indirect in design to prevent direct rays of light from shining into
adjoining residential districts, including but not limited to single-family or multi-
family zoning districts or uses.

908.6 Prohibited Signs. The following signs shall not be permitted to remain or to be erected:

a. Signs which are not clean and in good repair.

b. Signs that are not securely affixed on a substantial structure.

c. Signs which attempt, or appear to attempt, to regulate, warn, or direct the
movement of traffic or which interfere with, imitate or resemble any official traffic
sign, signal or device.

d. Signs which are erected or maintained upon trees or painted or drawn upon rocks
or other natural features.

e. Signs that prevent free ingress or egress from any door, window or fire escape, or
that are attached to a standpipe or escape.
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908.7 Signs Permitted Within Districts R-1, R-2, R-3, and MH-1

a. A sign, masonry wall, landscaping and other similar materials or features may be
combined to form a display for the neighborhood or tract identification. The sign
shall not exceed sixty-four (64) square feet of copy area and shall be located so
as not to cause a safety hazard.

b. Electric signs are expressly prohibited in the residential zones of the Town.

908.8 Construction Standards. All signs shall be legally constructed in accordance with the
Building Code of the Town of Summerdale.  The structural elements of all signs may be
constructed of any material approved under the Building Code.

Section 909. Recreational Vehicle Parks Requirements.

909.1 The following regulations apply to all developments provided for the accommodations of
transient recreational vehicles, including travel trailers, campers, motor homes, and similar
transient vehicles.

909.2 Recreational vehicle parks are uses permitted in B-2 District subject to the approval of the
Planning Commission and the requirements of the following provisions:

a. No recreational vehicle park shall be located except with direct access to a
County, State, or Federal Highway, with a minimum lot width of not less than one
hundred (100) feet for the portion used for entrance and exit.  No entrance or exit
shall be through a residential district.

b. The minimum lot area per park shall be three (3) acres.

c. Use of spaces in recreational vehicle parks shall be limited to travel trailers, motor
homes, and campers with a maximum length, exclusive of hitch, of forty-five (45)
feet.

d. Users of the spaces shall meet all other applicable laws.  Spaces shall only be
rented by the day or week and users of any such space shall remain in the same
recreational vehicle park for a period of not more than one hundred eighty (180)
days per calendar year.

e. On self-contained motorized vehicle (motor home) spaces shall be rented by the
month or annual membership.
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f. Management headquarters, recreational facilities, toilets, showers, laundry facilities
and other uses and structures customarily incidental to operation of a RV park are
permitted as accessory uses in any district in which recreational parks are allowed,
provided:

1) Such establishments and the parking area primarily related to their
operations shall not occupy more than ten percent (10%) of the area of the
park.

2) Such establishments shall be restricted in their use to occupants of the
park.

3) Such establishments shall prevent no visible evidence of their commercial
character which would attract customers other than occupants of the
park.

g. No space shall be so located that any part intended for occupancy for sleeping
purposes shall be within one hundred (100) feet of the right-of-way line of any
major, or collector street, or of any minor street.

h. In addition to meeting the above requirements, the recreational vehicle park site
plan shall be accompanied by a certificate of approval of the County Health
Department.

i. The proposed site shall be properly landscaped the purpose of which is to further
enhance the natural qualities of the land.  Proper screening and buffering should be
provided if necessary.

j. Landscape treatment for plazas, roads, paths, service and parking areas shall be
designed as an integral part of a coordinate landscape design for the entire project
area.

k. Native vegetation shall be used where practicable and landscaping plans submitted
for review shall identify which plants are native species.

l. Site and landscaping plans will be approved by building inspector.
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Section 910 Fences

910.1 Front yard fences shall not be permitted in B-1, B-2, or M-1 districts except as permitted
on appeal.

910.2 Front yard fences up to four feet in height are permitted by right in R-1, R-2, R-3.

All fences are subject to approval by the building inspection department as to location,
design and structural integrity prior to obtaining a permit for construction.

Section 911 Subdivision Screening

911.1  Subdivision Screening or noise barrier fences up to 7 feet in height shall be allowed
 rearward of the required 10 foot landscaped area adjacent to the Highway 59
Corridor provided the subdivision to be fenced contains 5 or more acres within the
subdivision’s boundaries.

911.2 Subdivision screening or noise barrier fences following the same criteria as        
       in  Sub-Section 911.1 may be allowed on appeal in other zones.
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ARTICLE X

EXCEPTIONS AND MODIFICATIONS

Section 1001. Lot of Record.

Where the owner of the lot of official record at the time of adoption of this ordinance does not own
sufficient adjacent land to enable him/her to conform to the yard and other requirements of this ordinance,
one building and its accessory structures may be built, provided the yard space and other requirements
conform as closely as possible, in the opinion of the Planning Commission, to the requirements of the district
in which it is located; and further provided that neither side yard shall be reduced to less than five feet in
width.

Section 1002. Front Yard Setbacks.

Where a structure is to be built between to existing structures not conforming to required front yard
setbacks, the Planning Commission shall rule.

Section 1003. Height Limitation.

Height limitations shall not apply to church steeples, hospitals, sanitariums, barns, silos, farm structures,
chimneys, flag poles, public utility poles, radio and television towers and aerials, cooling towers, water
tanks, and industrial structures when required by manufacturing processes.

Section 1004. Landscaping, Signs, and Fencing.

Requirements mentioned under Sub-Sections 907.4 through 907.6, Section 908, and Section 910 regarding
landscaping, signs, and fencing, respectively, do not apply to businesses fronting on State Highway 59. 
 Instead, for businesses fronting on State Highway 59, a business corridor overlay zone (BCOZ) is created
and the requirements are as follows:

Landscaping

1004.1 All new businesses along Highway 59 shall maintain a minimum of ten (10) feet of the
required fifty (50) foot setback as a greenbelt along the entire front width of the property
except where curb cuts or other means of ingress and egress are provided. Said greenbelt
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shall be planted with trees, shrubs and grass or other ground cover so that an attractive
appearance is presented as detailed in the developer's required landscape plan.  The trees
shall be at least two (2) inches in diameter and ten (10) feet tall at planting.  There shall be
a minimum of one (1) tree existing or planted for every hundred (100) feet of lot frontage.
 If any of the fifty (50) foot front setback is used for parking, said greenbelt shall be in
addition to the landscape requirements for parking areas described in this section.

1004.2 For parking areas, the design and appearance is intended to enhance and be compatible
with the character of the community while making the area more visually appealing. Toward
this objective, the following standards shall be observed in the construction of off-street
parking area construction accommodating ten (10) or more parking spaces:

a. A minimum of ten (10%) percent of the total interior area intended for off- street
parking shall be suitably landscaped.  Such landscaping shall include the placement
of a tree at intervals approximately one hundred (100) linear feet with a minimum
of five (5) shrubs per tree. Fifty (50%) percent of trees shall have a minimum height
of 20 feet at maturity.

b. Interior portions of the parking area shall be broken by provision of landscaped
islands.

c.  A maximum of fourteen (14) parking spaces in a row will be permitted without an
island.

d.  Each landscaped area must be a minimum of sixteen (16) square feet if it is to be
counted toward the minimum landscaped area requirement.

e. Landscaped areas shall be protected from vehicular encroachment by the use of
curbing.

f. When lawful paved or unpaved off-street parking area already exists at the
effective date of the ordinance, such area may continue until it is expanded by more
than ten (10%) percent of its existing parking capacity as calculated pursuant to this
part at which time the entire parking area must be brought into conformity with
requirements for new construction

g. Landscaping shall be planted and maintained as to provide unobstructed  visibility
between the heights of two and one-half (2-1/2) feet and ten (10) feet when such
landscaping is within twenty feet of the intersection of the right-of- way lines of two
streets.
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h. The owner, tenant, agent of either or other person in charge of premises shall be
jointly and severally responsible for the compliance with this section of the
ordinance as well as the maintenance of all landscaping, landscaped areas and
incidentals as required by this ordinance.  All trees and other plant material shall be
kept in a healthy, living state and grounds shall be kept free of rubbish, refuse and
debris.  Grass and shrubbery shall be kept neatly trimmed in accordance with the
applicable municipal ordinance. 

i. Vehicular use areas and areas not occupied by development, located adjacent to
side or rear property lines, shall be landscaped and graded so as to receive rainfall
runoff.  Surface water runoff shall not be permitted to pass directly onto adjacent
property.

Signs .
  

All regulations pertaining to signs under the BCOZ apply exclusively to structures set back 150 feet
and less from the front property line of businesses fronting on State Highway 59.  Signs set back
farther than 150 feet from the front property line of a business must comply with the requirements
stipulated under Section 908. 

         
1004.3  Permits Required.  Except as otherwise provided in this Ordinance it shall be unlawful for

any person to erect, construct, enlarge, move, alter or convert any sign in the Town or
cause same to be done, without first obtaining a Building  Permit for each sign from the
Building Official as required by this Ordinance.  Permits are not required for routine sign
maintenance.

1004.4  Application for Permit. Application for a permit shall be made to the Town upon  a form
provided by the Building Official and shall be accompanied by such       information as may
be required to assure compliance with all appropriate laws and regulations of the Town,
including:

a. Name and address of owner of the sign.

b. Name and address of owner or the person in possession of the premises where the
sign is located or to be located.

c. Clear and legible drawings with description definitely showing the location of the
sign which is subject of the permit and all other existing signs.

d. Drawings showing the dimensions, construction supports, size, electrical 
wiring and components, materials or the sign and method of attachment.
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1004.5 Permit Specifications.

a. In the case of a sign thirty (30) feet or more in height, drawings of the support
structure must be included with application for permit.  The drawings for support
structure must bear the seal of a registered engineer or architect in the State of
Alabama.

b. There shall be a minimum height restriction of twelve (12) feet and a maximum
height restriction of seventy-five (75) feet, measured from the ground at the base
of the sign supports.

c. An annual license fee shall be paid at the beginning of each calendar year for off
premises sign faces exceeding nine (9) square feet. 

1004.6 Issuance Denial.  When a permit is denied by the Building Official, notice shall  be given
to the proper applicant with a written statement of the reason or reasons for the denial. 
Said statement shall be made as an attachment to the permit application.

      
1004.7 Appeals of Permit Denial.  Appeal may be taken to the Board of Adjustment and  
            Appeal upon denial by the Building Official.

1004.8  Inspection of Signs.  The person erecting, altering, relocating, enlarging or converting any
sign shall notify the Building Official upon completion of the work for which permits are
required and issued.  All freestanding signs shall be subject to a footing and electrical
inspection as required.   

1004.9 Unlawful Signs.  Every sign in the Town shall be maintained in good structural condition.
 The Building Official may inspect and shall have the authority to order the painting, repair,
alteration or removal of signs which become dilapidated or abandoned or which constitute
a physical hazard to public safety.  Any repair, painting, alteration, or removal will be at
the sign owner’s expense.

1004.10 On-Premise Signs Permitted Within Districts B-1, B-2, and M-1
 

The square footage of on-premise signs shall be determined by the greater figure
produced from one of the following two formulae:

1. Sixty-four (64) square feet per 100 feet of linear lot frontage as           
measured on the primary thoroughfare

or
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2. Square footage of sign based on square footage of establishment as
      indicated in items a., b., c., d., and e. of this Sub-Section.

a. Non-retail establishments less than ten thousand (10,000) square feet of floor area
are permitted one (1) building face sign not to exceed forty (40) square feet of sign
face area, and one (1) free standing sign not to exceed fifty (64) square feet of sign
face area nor thirty (30) feet in height with said ground sign having up or down
lighting or internal lighting, but no lighting shall be of the kind prohibited in Sub-
Section 1004.12.

      b. Non-retail establishments with more than ten thousand (10,000) square feet floor
area are permitted one (1) building face sign not to exceed eighty (80) square feet
of sign face area and one (1) free standing sign not to exceed one hundred (128)
square feet of sign face area nor thirty (30) feet in height with said ground sign
having up or down lighting or internal lighting, but no lighting shall be of the kind
prohibited in Sub-Section 1004.12.

c. Permitted signs for free-standing retail structures are shown as follows:

Less than 2,900 sq. ft.
Of floor area

2,900 to 15,000 sq. Ft.
Of floor area

More than 15,000 to 30,000
sq. ft.

of floor area

Type Sign
Permitted Wall Ground Wall Ground Wall Ground
Sign Face

Area *
(sq. Ft.)

80 120 80        160 200 200

Maximum
Height

20 ft. 30 ft. 20 ft  30 ft 25 ft 30 ft

Number One per
facing street

One per
facing street

One per
facing street

One per
facing feet

One per
facing street

One per
facing street

* Indicates maximum size for one sign face
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d.             Permitted signs for retail establishments located in a shopping center:

Less than 2,000 sq. Ft.
of floor area

2,000 to 10,000 sq. ft.
of floor area

More than 10,000 to 30,000 sq.
ft. ** of floor area

Type Sign Permitted Wall Wall Wall

Sign Face Area* (sq. Ft.) A sign area not to exceed 64 square feet per 100 linear feet of store frontage or fraction thereof.  For
establishments with less than 32 linear feet of store frontage, up to 20 square feet of sign area shall be
permitted.

Maximum Height 20’or 5’ above roofline,
whichever is less

20’ or 5’ above roofline,
whichever is less

20’ or 5’ above roofline,
whichever is less

Number One per facing street One per facing street One per facing street

* Indicates maximum size for one sign face.
** Signs for establishments in excess of 30,000 sq. ft. of floor area shall be determined by Planning Commission and Town Council review.

e.                                  Permitted shopping center locator signs:

Less than 10,000 sq. ft.
Of floor area

10,000  to 30,000 sq. ft.
of floor area

More than 30,000 sq.
Ft.

Of floor area

Sign Face Area*
(sq. ft.)

100 200  Not to exceed 400 feet
 except as permitted on

appeal

Maximum Height 25 feet 30 feet 35 feet

Number One per facing street One per facing street One per facing street

* Indicates maximum size for one sign face.

f.          Lighting for on-premise signs for retail establishments can be up or down  lighting
or internal lighting but no lighting shall be of the kind prohibited in  Sub-Section
1004.12. External lighting such as floodlights, thin line and gooseneck reflectors are
permitted, provided that the light source is directed on the  face of the sign and is
shielded effectively so as to prevent beams or rays of  light from being directed
onto any portion of the traveled way.  
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g. The illumination of any sign within fifty (50) feet of a residential zone lot line shall
be diffused or indirect in design to prevent direct rays of light from shining into
adjoining residential districts, including but not limited to single-family or multi-
family zoning districts or uses.

h.         Gasoline service stations, in addition to other permitted signs, are authorized two
signs not to exceed forty (40) square feet of each sign face area  advertising the
price of gasoline, credit cards accepted, or oil.

1004.11 Off-Premise Signs

   All off-premise signs in the BCOZ must follow the lighting restrictions enumerated    under
Section 908 (see GENERAL PROVISIONS, Outdoor Advertising).

1004.12   Signs Prohibited in the Town

a. Signs that utilize a rotating beam or beacon of light that simulates any emergency
light device.

b. Signs located in public areas or rights-of-way.

c. Miscellaneous signs and posters, twirling signs, and balloons and other inflatables
or membrane signs more than four feet in diameter.

d. Signs that extend beyond the property lines of the property on which the sign is
located or that interfere with any public right-of-way.

e.       Signs that are located so as to cause a public hazard, obstruct or impair motorists'
vision, diminish safe ingress and egress from any door, window, fire escape, or any
other property.

           
           f. Signs that impede flow of pedestrian or vehicular circulation in parking areas,

sidewalks, or public roads.

1004.13   Spacing

Spacing requirements for all off-premises signs in the BCOZ shall be the same as those
requirements enumerated under Section 908 (see GENERAL PROVISIONS, Sub-Section
908.4).
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1004.14  Permit Exceptions

a. Changing of the advertising copy or message on an existing approved sign or
marquee which is specifically designed for the use of replacement copy.

b. Painting, cleaning or other normal maintenance and repair of a sign not involving
structural changes.

1004.15  Exempt and Temporary Signs

Construction signs, instructional signs, banners, pennants, official and unofficial flags,
governmental signs, holiday decorations, interior signs, plaques, public notices, public signs,
symbols or insignia, and warning signs are exempt from this Ordinance.

1004.16  Temporary Signs.

a. Non-electric signs, with less than thirty-two (32) square feet of sign face area are
permitted for a period of two (2) weeks, when advertising drives or events of a
civil, educational or religious nature are involved.  Such signs shall not exceed ten
(10) feet in height.

b. Each new business in the City is permitted one (1), non-electric sign, not to exceed
thirty-two (32) square feet of sign face area, erected in connection with new
construction or renovation work and displayed on the premises during such time
as the actual construction or renovation work is in progress.  One sign, which shall
not exceed ten (10) feet in height, is allowed for each street frontage.

c. Real Estate Signs:

1. On-Premise Real Estate "For Sale" or Rental Signs (Residential):  No more
than two (2) "For Sale" or rental signs per residential property are
permitted, provided such signs are located entirely within the property, do
not exceed four (4) square feet in copy area and are removed within five
(5) days after the sale or rental of the property.

2. Off-Premise Real Estate or Rental Signs (Residential):  Three (3) off-
premise signs per residential property advertising the sale or rental are
permitted provided such signs do not exceed two (2) square feet of copy
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area.  Such signs shall not be permitted for a period longer than eighty (80)
days or five (5) days after closing of the sale or rental of the property.

3. On-Premise Real Estate "For Sale" or "For Rent" Signs (Commercial):
One real estate "For Sale" or "For Rent" sign for commercially zoned
properties is permitted, provided such sign is located entirely within the
property and does not exceed thirty-two (32) square feet of copy area.
 Such sign shall be removed within five (5) days of closing of sale or rental.

4. Off-Premise Real Estate "For Sale" or "For Rent Signs (Commercial): One
(1) off-premise sign advertising the selling or rental of such property is
permitted, provided such sign does not exceed two (2) square feet of copy
area.  Such sign shall be removed within five (5) days of closing of such
sale or rental or one hundred eighty (180) days from erection, whichever
comes first.

1004.17  No sign shall be permitted which does not conform with the provisions of this      
Ordinance. No sign shall be permitted after the date of the adoption, enrollment    and
publication of this Ordinance which does not conform in all respects to the     requirements
and provisions of this Ordinance, and any applicable building codes.

1004.18 Construction Standards.  All signs shall be legally constructed in accordance with   the
Building Code of the Town of Summerdale.  The structural elements of all      signs may be
constructed of any material approved under the Building Code.

Fences

1004.19 Fences and Hedges

Fences may be erected, placed, or maintained, or hedges may be grown along a lot line of
property zoned for commercial use.  The height shall not exceed seven (7) feet above the
ground except in the case where a fence or hedge is used as a buffer to screen a non-
residential property from an adjoining residential zone as required under Article VI,
District Use Regulations, in which case the buffer must have a height of at least eight (8)
feet.  Up to 30% of the required fifty (50) foot set back can be used for front yard fencing
of which the design shall not obstruct or impair motorists’ vision, or diminish safe ingress
and egress from any door, window, fire escape, or any other property. No fence or hedge
located in a front yard, or a side yard that abuts a street, shall exceed a height of four (4)
feet (height of fence or hedge shall be measured from the lowest ground elevation on either
side of a joint property line).

All fences are subject to approval by the building inspection department as to location
design and structural integrity prior to obtaining a permit for construction.
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ARTICLE XI

AMENDING THE ORDINANCE

Section 1101. Procedure.

The Town Council may, from time to time, after examination, review and public hearing thereon, amend,
supplement or change the regulations and zoning districts herein or subsequently established.  Proposals for
zoning amendments, whether initiated by the Town Council, the Planning Commission, or any person, firm,
or corporation, shall be treated in accordance with the following procedure.

1) An application must be submitted on the appropriate form and in writing to the Municipal
Building Inspector at least fifteen (15) days prior to the regular monthly meeting of the
Planning Commission and must be accompanied by a site plan of the proposed use
included in any petition for a zoning amendment.  Such site plan shall include the existing
land use on adjacent and surrounding properties.  Additionally, when the application is
made on behalf of a private citizen or citizens, firm, or corporation, the application shall be
accompanied by the required filing fee.

2) The application shall be sent to the Commission for review at its next regular meeting.  The
Planning Commission shall have forty-five (45) days within which to submit a certified
recommendation to the Town Council.  If the Commission fails to submit a recommendation
to the Town Council the forty-five (45) day period, it shall be deemed to have approved
of the proposed amendment.

3) Before enacting any amendment to this Ordinance, a public hearing thereon shall be held
by the Town Council with proper legal notice published in a newspaper of general
circulation in the jurisdiction, or in at least three public locations, at least fifteen (15) days
prior to the said public hearing.  Notice by mail shall be sent to the owners within three
hundred (300) feet of the affected property.

4) The Town Council shall hold the public hearing at the earliest possible time under the time
limits spelled out above to consider the proposed zoning amendment, and shall take action
on said proposed zoning amendment within 45 days from the date of the public hearing
except in the case where the tentative action is not in accordance with the certified
recommendation of the Planning Commission.  In such case, the Town Council shall not
make any change in or departure from the text or map, as recommended and certified by
the Planning Commission, unless such change or departure be first resubmitted to the
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Planning Commission for an additional review and recommendation.  The Planning
Commission shall have thirty (30) days to resubmit its recommendation.

5) Any petition for a zoning amendment may be withdrawn prior to action thereon by the
Town Council or Planning Commission at the discretion of the person, firm, or corporation
initiating such a request upon written notice to the Municipal Building Inspector.

6) A property owner, or his appointed agent, shall not initiate action for a zoning amendment
affecting the same parcel of land more than once every twelve (12) months.
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ARTICLE XII

LEGAL STATUS PROVISIONS

Section 1201. Interpretation and Purpose.

In their interpretation and application, the provisions of this ordinance shall be considered minimum
requirements adopted for the promotion of the public health, safety, morals, convenience, order, prosperity,
and general welfare of the community.  Where other ordinances or regulations which may be adopted
hereafter impose greater restrictions than those specified herein, compliance with such other ordinances is
mandatory.  This ordinance shall not lower the restrictions of plats, deeds, or private contracts, if such are
greater than the provisions of this ordinance.

Section 1202. Saving Clauses.

If any section, clause, provision, or portion of the ordinance shall be held to be invalid or unconstitutional
by any court of competent jurisdiction, such holding shall not affect any other section, clause, provision, or
portion of this ordinance which is not in and of itself invalid or unconstitutional.

Section 1203.  Effective Date.

This Ordinance shall take effect and be in force from and after its passage and adoption.

_______(Signature on file)________
                                             Mayor

ATTEST:

         (Signature on file)                                     March 13, 2000

Town Clerk Date
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Revised 3/13/00

Land Use Certificate

State of Alabama )
County of Baldwin )
Town of Summerdale )

This is to certify that the land use proposed at:

Location

Description

Proposed Use

is in conformance with the requirements of the Zoning Ordinance of the Town of Summerdale, Baldwin County,
Alabama.

Dated this                          Day of                                                   , 20          .

                                                                                     
Municipal Building Inspector, Town of Summerdale, Alabama
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Application For Zoning Variance

State of Alabama )
County of Baldwin )
Town of Summerdale )

This is to certify that I (we), the undersigned, do hereby request the Town Of Summerdale, Alabama Board of
Adjustment to grant a variance to the Town’s Zoning Ordinance as indicated below, and for the reasons stated.

Article(s) and Section(s) for which the variance is requested.

Nature of the variance requested.

Reason for the request.

Dated this                          Day of                                                   , 20          .

___________________________________
Owner or Authorized Representative
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Application For Zoning Ordinance Amendment
State of Alabama )
County of Baldwin )
Town of Summerdale )

This is to certify that I (we), the undersigned, do hereby request the Town Of Summerdale, Alabama to grant a zoning
ordinance amendment for the property as indicated below, and for the reason’s stated.

Description of Property
Address:                                                                                                                                 

                                                                                                                                
                                                                                                                                

Name of Subdivision Plat:                                                                                                                    
Lot Numbers Involved In Change:                                                                                                      
Total Acreage Of Change:                                                ________                                                     
Plat Book / Page Number:                                   ________                                                                  
Owned In Whole By The Undersigned?                                                                                        
If Owned In Part, Name(s) of Co-Owner(s)

                         _                                                                                                    
                           _                                                                                                  

Zoning Change Requested.
Present Classification Of Property:     _______                                                                               
Reclassification Desired:                                                                                                            
Character Of Neighborhood:                                                                                                

                                                                                                                       
                                                                                                                       

Reason for the request.
_______________________________________________________
_______________________________________________________
_______________________________________________________
_______________________________________________________

The following must accompany the request for zoning ordinance amendment.
! Two copies of a list of the names and addresses of the owners of all properties lying within 300 feet of any part of the

property proposed to be rezoned.
! Two copies of a map or plat, drawn to scale, showing the existing and proposed zoning reclassification and other pertinent

information.
! Two copies of the legal description of the property to be rezoned.
! Fifty dollars ($50.00) filing fee.

Applicant’s Name,                                                                                                    
Address, and                                                                                                    
Telephone Number                                                                                                    
Date                                                                                                    

                                                                                         
Owner Owner
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Revised 3/13/00

Notice Of
Non-Conformance

THIS PROPERTY IS HEREBY CITED AS BEING IN VIOLATION OF THE  ZONING ORDINANCE
OF THE TOWN OF SUMMERDALE.  THE REASON FOR THIS CITATION IS AS FOLLOWS.

CONTACT THE MUNICIPAL BUILDING INSPECTOR WITHIN SEVEN (7) WORKING DAYS
FROM THE DATE OF THIS NOTICE.

                                                                                                                                 
Municipal Building Inspector Date
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Revised 3/13/00

SUMMERDALE BOARD OF ADJUSTMENTS

APPLICATION FOR ZONING VARIANCE

Date: _______________

Name of Applicant/Owner: ______________________________________________________

Address: _____________________________________________________________________

Property Location: _____________________________________________________________

Owners of abutting property (adjacent, across the street, and to the rear of the affected property)

NAME ADDRESS

Article(s) and Section(s) for which the variance is requested: _______________________________

Nature of variance requested: ______________________________________________________

_____________________________________________________________________________

Present Zone of Property: _________________________________________________________

Reason for Request:

Site plan attached showing lot dimensions, location and size of existing and proposed structure, yard
dimensions and the use of structures and such other information regarding abutting property as directly
affects the application.

This is to certify that I (we), the undersigned, do hereby request the Board of Adjustment of the Town of
Summerdale, to grant a variance for the property as indicated above, and for the reason(s) stated.

___________________________________

___________________________________
Owner or Authorized Representative
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ARTICLE II. TREE COMMISSION* 
 
__________ 
*Editor's note:  Ord. No. 2892, §§ 1--3, adopted Feb. 28, 1989, did not specifically 
amend the Code, hence inclusion herein as Art. II, §§ 22.5-16--22.5-18, was at the 
discretion of the editor.   
 
__________ 
 
Sec. 22.5-16. Established; members; appointment. 
There is hereby established a Tuscaloosa Tree Commission and the mayor shall appoint 
to the tree commission one member from the city community planning and development 
department, one member from the department of transportation, and one member from 
the legal department. These three (3) members and the mayor shall serve as ex officio 
members. Their term shall expire on the date a newly elected mayor shall take office. 
In addition, the mayor shall appoint eleven (11) additional persons, two (2) of which shall 
be appointed for one year, four (4) of which shall be appointed for two (2) years, and five 
(5) of which shall be appointed for three (3) years. Persons with special expertise may be 
added who shall serve at the pleasure of the mayor. Appointees should represent all 
community groups which are interested in tree preservation, including, but not limited to, 
preservation groups, beautification groups, garden clubs, utility companies and 
developers. 
(Ord. No. 2892, § 1, 2-28-89; Ord. No. 5846, 12-8-98) 
 
Sec. 22.5-17. Meetings. 
The tree commission shall provide in its minutes for regular periodic meetings. Meetings 
may also be called by the mayor, or by any two (2) of the commission members, after 
giving not less than three (3) days notice of the date, time, and place of the special 
meeting. 
(Ord. No. 2892, § 2, 2-28-89) 
 
Sec. 22.5-18. Duties and responsibilities. 
The Tuscaloosa Tree Commission shall make recommendations to the mayor and council 
on the needs of the municipality in connection with its tree planting program; shall 
recommend the type and kind of trees to be planted upon municipal streets, parks and 
other public places within the municipality; shall assist the mayor and council by making 
recommendations regarding the protection, maintenance, removal, and planting of trees 
on public property; shall develop an information and education program on the selection, 
care, and planting of trees for the citizens of Tuscaloosa; shall assist and promote in 
making a master street plan by recommending the use and species of trees; and shall 
recommend removal of dead, dying, diseased or insect infected trees; and when requested 
shall make studies and report back to the mayor and council with recommendations on 
matters concerning trees in the municipality. 
(Ord. No. 2892, § 3, 2-28-89) 
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Sec. 18-24. Damage, etc., or injury to improvements, vegetation and 
wildlife. 

It shall be unlawful for any person in any park: 
(1)   Improvements generally:  To wilfully mark, deface, disfigure, injure, tamper with, 
displace or remove, any building, bridge, table, bench, fireplace, railing, paving or paving 
material, water lines or other public utilities or parts or appurtenances thereof, signs, 
notices or placards whether temporary or permanent, monuments, stakes, posts, or 
other boundary markers, or other structures or equipment, facilities or park property, or 
appurtenances, whatsoever, either real or personal.   
(2)   Restrooms and washrooms:  To litter, dirty or soil restrooms and washrooms, or to 
fail to cooperate in maintaining restrooms and washrooms in a neat and sanitary 
condition. No person over the age of five (5) years shall use the restrooms and 
washrooms designated for the opposite sex.   
(3)   Removal of natural resources:  To dig or remove any beach sand, whether or not 
submerged, or any soil, rock, stone, tree, shrub or plant, cut down timber or other wood 
or materials, or make any excavation by tool, equipment, blasting, or other means or 
agency.   
(4)   Erection of structures:  To construct or erect any building or structure, of whatever 
kind, whether permanent or temporary in character, run or string any public utility into, 
upon, or across such lands, except on written permit issued by the proper authorities.   
(5)   Injury to and removal of vegetation:  To damage, cut, carve, transplant, or remove, 
any tree or plant, or injure the bark, or pick the flowers or seeds, of any such tree or 
plant. To attach any rope, wire, or other contrivance to any tree or plant. To dig in, or 
otherwise disturb, grass areas, or in any other way to commit acts which cause injury to, 
or impair, the natural beauty or usefulness of any area.   
(6)   Climbing, etc., trees:  To climb, stand or sit upon buildings, monuments, vases, 
fountains, railings, fences, or upon any other property not provided for or customarily 
used for such purposes.   
(7)   Hitching of animals, trees:  To tie or hitch a horse or other animal to any tree, plant, 
rail or fence, not designated for this purpose.   
(8)   Injuring, etc., animals:  To hunt, to molest, to harm, to frighten, to kill, to trap, to 
chase, to tease, to shoot or throw missiles, at any animal, reptile or bird; to remove or 
have in possession the young of any wild animal, or the eggs or nest or young of any 
reptile or bird. Provided, however, snakes which are poisonous when found on park 
property may be killed on sight.   
(9)   Feeding of animals:  To give or offer, or attempt to give, to any animal or bird, any 
tobacco, alcohol, or other poisonous or noxious substances.   
(Code 1962, § 24-33) 
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